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Abstract  

 
This Evaluation Study was prepared for the European Commission ï Directorate General for Taxation 

and Customs Union and it is intended to support the forthcoming Commission Evaluation of the 

Council Directive 2011/16 on administrative cooperation  in the field of taxation. The Directive was 

transposed properly by the Member States, and it triggered the exchange of a substantial amount of 

information, which increased over the years. It was relevant at the time it was adopted, and still is 

today, as it tackles a number of priority problems for the EU. Despite the recent implementation of 

its provisions, t he Directive has already started contribut ing  to the capacity of Member States to fight 

tax frauds, evasion and avoidance, thanks to the new or impro ved tools for the exchange of 

information which it put at Member Statesô disposal. On the contrary, its potential effects on the 

reduction of harmful tax competition are still to materialise. In the medium - term, the Directive is 

estimated to generate posit ive net benefits for the society, taking into account  the compliance costs, 

mostly linked to the implementation of the Automatic Exchange of Information, that have been 

incurred by the Member States and economic operators so far. The EU action in this area  was not 

affected by issues of coherence, and resulted in an added value compared to the available 

alternatives. No significant challenges emerged which would require a legislative revision in the short -

term.  

 

Résumé   

 
Cette ®tude dô®valuation a ®t® réalisée pour la Commission Européenne ï Direction générale Fiscalité 

et Union douanière ï et vise à appuyer la prochaine évaluation par la Commission de la directive 

2011/16 du Conseil sur la coopération administrative en matière de fiscalité. Cette direc tive a été 

correctement transpos®e par les £tats membres, ce qui a entrain® lô®change dôun grand nombre 

dôinformations augmentant au fil des ann®es. Cela ®tait vrai au moment de lôadoption de la directive 

et lôest toujours aujourdôhui, abordant un nombre important de probl¯mes prioritaires pour lôUE. 

Malgr® lôapplication encore r®cente de ses dispositions, la directive a d®j¨ commenc® ¨ contribuer ¨ 

renforcer la capacit® des £tats membres ¨ lutter contre la fraude et lô®vasion fiscales gr©ce ¨ la 

création d ôoutils am®lior®s pour lô®change dôinformation quôelle met ¨ leur disposition. Cependant, les 

effets potentiels sur la réduction de la concurrence fiscale dommageable restent à concrétiser. A 

moyen terme, la directive est censée générer des bénéfices nets positifs pour la société, en tenant 

compte des co¾ts de mise en conformit® principalement li®s ¨ lôapplication de lôEchange Automatique 

dôInformation qui ont jusquô¨ pr®sent ®t® engag®s par les £tats membres et les acteurs ®conomiques. 

Lôaction de lôUE dans ce secteur nôa pas ®t® affect®e par des questions de coh®rence et a apport® une 

valeur ajoutée par rapport aux alternatives disponibles. Aucun problème important nécessitant une 

r®vision l®gislative ¨ court terme nôa ®merg®. 

 

Kurzdarstellung  

 
Diese Evalu ierungsstudie wurde für die Europäische Kommission ï Generaldirektion Steuern und 

Zollunion ï ausgearbeitet und dient der Unterstützung der bevorstehenden Kommissionsevaluierung 

der Richtlinie 2011/16 des Rates über die Zusammenarbeit der Verwaltungsbehörd en im Bereich der 

Besteuerung. Die Richtlinie wurde von den Mitgliedsstaaten ordnungsgemäß umgesetzt und hat den 

Austausch einer erheblichen Menge an Informationen, welcher über die Jahre zugenommen hat, 

ausgelöst. Sie war zum Zeitpunkt ihrer Annahme relev ant und ist dies auch heute noch, da sie eine 

Reihe vorrangiger Problembereiche der EU in Angriff nimmt. Trotz der erst kürzlich durchgeführten 

Implementierung ihrer Bestimmungen hat die Richtlinie, dank der neuen oder verbesserten 

Instrumente, die sie den  Mitgliedsstaaten zum Austausch von Informationen zur Verfügung stellt, 

bereits angefangen die Kapazität der Mitgliedsstaaten zur Bekämpfung von Steuerbetrug, 

Steuerhinterziehung und Steuervermeidung zu erhöhen. Hingegen haben sich die möglichen 

Auswirkung en auf die Reduzierung von schädlichem Steuerwettbewerb noch nicht materialisiert. 

Mittelfristig wird erwartet, dass die Richtlinie positive Nettonutzen für die Gesellschaft generiert, 

schon unter Berücksichtigung der Befolgungskosten, die vorwiegend mit d er Implementierung des 

automatischen Informationsaustausches verknüpft sind und bisher für Mitgliedsstaaten und 

Wirtschaftsakteure angefallen sind. Die EU -Maßnahme in diesem Bereich wurde nicht durch 

Kohärenzprobleme beeinflusst und führte im Vergleich zu verfügbaren Alternativen zu Mehrwert. Es 

sind keine wesentlichen Schwierigkeiten aufgetreten, die eine legislative Revision in der nahen 

Zukunft erfordern.  
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QFD Questionnaire on the Functioning of the Directive  

SC Simultaneous Controls  
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SG AEOI  Sub -Group on the Automatic Exchange of Information  
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TFEU Treaty on the Functioning of the European Union  
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Symbols and conventions  

 

~ means approximate value  

.. means not available  

ï means not applicable  

0 means zero or a quantity less than half than the unit shown  

 

In all exhibits, totals may not add due to rounding  

 

Billion must be understood as 10 9 

 

Member States are identified with the two - letter codes taken from the ISO 3166 -1 standard (i.e. 

ISO 3166 -1 alpha -2), with the only exception of the United Kingdom, for which the UK acronym 

is used instead of GB.  
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Glossary   

 

Advance Pricing Agreement . Ahead -of - ti me agreement between a tax authority and a 

taxpayer, either a natural or legal person , regarding the methodology to be used  to determine  

the transfer pricing for a set of transactions.  

Advance Tax Ruling . Ahead -of - time  binding interpretation of  an  applicable fiscal  provisions 

issued by a public  authority  on request from an individual or corporate taxpayer,  

Automatic Exchange of Information . The transmission of available information  bet ween tax 

authorities  via automated means,  in bulk, for all the taxable persons, transactions  or tax rulings  

fulfilling certain criteria , at predetermined times , and in predetermined formats.  

Country - by - Country Reporting. The obligation for certain multinat ional enterprises to provide 

tax authorities with a detailed geographical account of key financial data and information on the 

performance of the company and the taxes paid.  

Deterrent effect . Change in taxpayersô behaviour originating from the risk of detection posed 

by the increased information available to tax authorities, resulting in additional spontaneous  tax 

compliance .  

Exchange of Information on Request .  Transmission by the requested tax authorities of 

information expressly solicited by a requesti ng tax authority , which is either  already ava ilable in 

existing databases, or requires enquiries for its collection.  

Matching . Process of combining the information received from foreign tax authorities with the 

national taxpayersô databases. The matching process can be made automatically, i.e. using a 

computing algorithm , or manually .  

Message . Batch of information automatically exchanged between tax authorities concerning 

multiple taxpayersô positions. 

Message year . Year in which a message  is exchanged between tax authorities .  

Pre - filling of tax returns . Automatic p rocess through which a tax authority may compile in 

advance (part of) the taxpayerôs tax declaration, base d on the information available i n the 

national database s or received fro m foreign tax authorities.  

Presence in Administrative Offices /  Participation in administrative enquires .  Presence 

of the requesting tax authorityôs officials in the administrative offices /  during administrative 

enquires in the territory of the requested  tax authority.  

Simultaneous Control.  Fiscal controls carried out simultaneously by  two or more tax 

authorities in  the ir own  territory , on one or more taxpayers of common interest .  

Spontaneous Exchange of  Information. Unsystematic  provision of information that the 

supplying tax authority  deem s to be of interest to the receiving tax authority.  

(Incremental) Tax assessed .  (Incremental) Tax liability resulting from a (re - )assessment of 

the  assets value o r incomes earned. An incrementa l tax liability may originate from  various 

factors, such as a re -assessment of the applicable tax rate , and whether and to which e xtent to 

which the tax base was already taxed in another country.  

Tax base.  Amount of income s and ass ets that can be subject t o taxation , upon which the tax 

due is determined.  

Tax collected . Amount of tax assessed which is actually paid by a taxpayer into the public 

budget.  

Tax year . The fiscal year to which the information exchanged between tax authorities refers.  

Taxpayer position.  Relation resulting in a taxable income (e.g. employment contract, home 

ownership). One taxpayer may be associated with more than one taxpayer position in the same 

year (e.g. if he/she is employed by more than one entity). The same taxpayer is oft en associated 

with the same taxpayer position(s) year after year.   
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1 INTRODUCTION  

 

1.1 Nature and content of the Assignment  

 

This Final Report  (the óReportô or the óStudyô) was prepared within the Evaluation of 

Administrative Cooperation in Direct Taxation  (the óAssignmentô). The Report is submitted 

to the European Commission Directorate General for Taxation and Customs Union (DG TAXUD 

or the óClientô) by a grouping of consulting firms led by Economisti Associati and comprising 

ECOPA and Oxford Research (hereinafter , collectively referred to as óthe Consultantô).  

 

The Study is intended to support the Commission Report in the automatic exchange of 

information in the field  of direct taxation 1 and the forthcoming Commission Evaluation of the 

Council Directive 2011/16 on administrative cooperation in the field of taxation 2 (the 

óDirective on Administrative Cooperationô ï óDACô, or just the óDirectiveô), including its 

amendments up to  1 January 2 018. 3 In particular, the Study purports to provide a 

comprehensive assessment of the Directive . M ore specifically, the Report pursues the 

twofold objective of: (i) assessing the implementation and results achieved by the Directive, and 

(ii) developing reco mmendations for the amendment of existing provisions, should they prove 

to be  inadequate.  

 

1.2 Evaluation approach  

 

The Assignment consists of two components , an implementation assessment and an evaluation 

óproperô. The former includes an assessment of the transposition of the Directive provisions and 

of the extent to which the mechanisms and tools of the Directive have been employed by the 

Member States. The latter involves an assessment of the Directive al ong the five evaluation 

criteria  commonly used for the assessment of EU initiatives, namely: (i) relevance, (ii) 

effectiveness, (iii) efficiency, (iv) coherence, and (v) EU added value.  

 

The aspects to be investigated by the Assignment are articulated in t he form of seven 

Evaluation Questions  (EQ) which are listed in Exhibit 1.1 below , while the complete Evaluation 

Matrix is included in Annex B.  The first EQ relates to the Implementation Assessment while the 

remaining six are linked to the evaluation criter ia.  

 
Exhibit 1.1 Evaluation Questions  

Implementation Assessment  
¶ EQ#1 To what extent have the provisions of the Directive been implemented?  

Evaluation óproperô 

Relevance  
¶ EQ#2 To what extent has the Directive adequately addressed the identified needs?  

Effectiveness  
¶ EQ#3 To what extent has the Directive achieved the intended outcomes (i.e. specific objectives)?  
¶ EQ#4 To what extent has the Directive achieved the intended impacts (i.e. general objectives)?  

                                           
1 Report from the Commission to the European Parliament and the Council on overview and assessment of the statistics 
and information on the automatic exchanges in the field of direct taxation, COM (2018)844, 17.12.2018. Hereinafter, 
óCommission AEOI Reportô. 
2 Council Directive 2011/16/EU of 15 February 2011 on administrative coo peration in the field of taxation and repealing 
Directive 77/799/EEC.  
3 (i) Council Directive 2014/107/EU of 9 December 2014 amending Directive 2011/16/EU as regards mandatory 
automatic exchange of information in the field of taxation; (ii) Council Directi ve (EU) 2015/2376 of 8 December 2015 
amending Directive 2011/16/EU as regards mandatory automatic exchange of information in the field of taxation; (iii) 
means the Council Directive (EU) 2016/881 of 25 May 2016 amending Directive 2011/16/EU as regards mand atory 
automatic exchange of information in the field of taxation; and (iv) Council Directive (EU) 2016/2258 of 6 December 
2016 amending Directive 2011/16/EU as regards access to anti -money - laundering information by tax authorities.  
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Efficiency  
¶ EQ#5 What have been the costs (e.g. compliance costs, administrative burdens) and cost savings 

(e.g. because of easier / faster cooperation and exchanges) generated by the implementation of and 

compliance with the Directive on stakeholders (Member States administrations, economic operators, 
citizens) and how do they compare?  

Coherence  
¶ EQ#6 To what extent are the provisions of the Directive consistent both internally and with other 

related interventions, EU policies and strategies in the area of administrative cooperation and fight 

against tax fraud?  

EU Added Value  
¶ EQ#7 To what extent has the Directive brought additional benefits compared with what could have 

been achieved by Member States acting independently on national or international levels?  

 

1.3 Documentary sources and consultation a ctivities  

 

The Study  is based on the information extracted  from documentary sources or  obtained  by 

means of various streams  consultations with relevant stakeholders. These  sources , together with 

the methodology deployed for the consultation activities , are  described below . 

 

Documentary sources. Documentary source s consist primarily of various datasets on 

administrative cooperation  activities ,  comprising information provided by the Member 

States to DG TAXUD as part of the reporting obligations spelled out in  the  Directive.  The datasets 

can be broadly classified into statistics , which include information on the number and nature of 

the exchanges that have occurred via the DAC mechanisms, and questionnaires ,  through which 

Member States provide qualitative and q uantitative information on the working of the Directive.   

 

The statistics include:  

 

¶ Statistics on the Automatic Exchange of Information  (AEOI)  under DAC1 and DAC2 4 

(AEOI Statistics) , providing details on the information exchanged between the  Member 

States on the incomes and assets gained or held abroad by non - resident taxpayers . The 

statistics are supplied to TAXUD by national tax authorities, and the dataset is structured on 

the basis of standardi sed formats (the so -called óqueriesô). The volume of information is 

substantial, and the spreadsheets related to specific queries include up to several thousand 

records. The information is available, to a varying degree and with different levels of 

comprehensiveness, for 2015  and 2016 (DAC1) and 2017 (DAC1 and DAC2 ) . 

 

¶ DAC3 5  Statistics , which encompass the  data on cross -border advance tax rulings and pricing 

agreements  exchanged among  the  Member States. The dataset  consist s of a single 

spreadsheet listing the information sent by each Member State from  mid -2017  to early 2018.  

 

¶ Committee on Administrative Cooperation for Taxation  (CACT) Statistics, including 

data on the volume of Administrative Cooperation in Direct Taxation (ACDT) activities other 

than AEOI. The information is provided by the Member States on the basis of templates 

agreed upon within the C ACT. CACT Statistics are available for  four years , from 201 3 through 

2017 , and provide a detailed mapping of bilateral flows between Member States and data on 

the use of non -AEOI tools, as well as some informa tion on the results of ACDT activities.  

 

The questionnaires include:  

 

¶ Yearly Assessment (YA) , an annual survey carried out by DG TAXUD and addressed to the 

Member States to collect information on the activities related to the AEOI . The survey is run 

on t he basis of a standard questionnaire, consisting primarily of closed questions. The related 

                                           
4 In the jargon of this report, DAC1 AEOI and DAC2 provisions refer to the automatic exchange of information on incomes 
and assets gained or held abroad by non -resident taxpayers . Cf. Section 2.5 below.  
5 DAC3 is the short form for the Directive provisions mandating the automatic exchange of information on advanced tax 
rulings and pricing agreements. Cf. ibid.  
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dataset is structured by country and includes mainly qualitative and some  quantitative 

information , especially on the AEOI costs and benefits . The YA is available for all EU 28 States 

for 2015, 2016 and 2017 . 

 

¶ Questionnaire on the Functioning of the Directive (QFD) is another ann ual survey 

carried out by DG TAX UD and addressed to the Member States, which concerns  the 

functioning of DAC, by covering  the  provisions ot her than AEOI . The  resulting  includes both 

qualitative  information (e.g. degree of appreciation of the various provisions or quality of the 

interaction with other Member States)  and quantitative information (e.g. number or 

frequency of problems encountered  with the various provisions). The questionnaire also 

contains some narrative comments  in response to the questionnaire . The QFD is available 

for all EU Member States, providing information on the period from 2013 through 2017 , 

although, for the first two years, some countries provided unstructured  answers  rather than 

a compiled questionnaire.  

 

The datasets made available by the Client were complemented with information from the analysis 

of other documentary sources , mostly academic studies an d documents fr om international 

organisations and national government s. The full list of references is provided in Annex D. 

 

Targeted consultation. Two streams of targeted consultations  were deployed: for 

national tax authorities and for other stakeholders.  In total, 39 institutions, organisations 

and economic operators from 15 Member States were consulted during the Study. The list of 

persons and institutions consulted is provided in Annex C. More in details:  

 

¶ Targeted consultation of tax authorities. The targeted consul tation of tax authorities 

was carried out in two rounds. Seven tax authorities 6 were consulted in the initial phase of 

the Assignment  in order  to clarify a number of issues emerging from the analysis of the data 

on AOEI. They were selected based on the nee ds for clarifications emerged during the 

analysis of the statistics and questionnaires which led to the preparation of the interim report. 

The interactions  were  mostly via e -mail, supplemented by telephone follow -up  when 

necessary. In the second phase of the Assignment, another round of targeted consultation 

with tax authorities was organised, covering 10 Member States .7 The selection of the 

authorities to be contacted was agreed with the  Client, and was based on a two ele ments: 

fist, the need to the take into account the different situations in the Member States, in terms 

of country size, geographical location and institutional structure (e.g. federal countries); and 

secondly, to account for specific elements emerged durin g the analysis of secondary data.  

This consultation was carried out by means of semi -structured interviews, either by 

telephone or in person. The interviews were based on  a questionnaire submitted in advance 

via e -mail, covering: (i) clarifications of exis ting information; (ii) an overall assessment of 

the Directive and of its tools; (iii) possible improvements to the Directive; and (iv) the efforts 

and costs associated with the non -automatic exchange of information and the reporting 

obligations (for select ed Member States only). All in all, 14 tax authorities participated 

to the two phases of the targeted consultation .  

 

¶ Targeted consultation of other stakeholders.  Private stakeholders were consulted 

throughout the  course of the  study by means of semi -struct ured telephone interviews, 

usually based on a questionnaire shared in advance. Financial sector organisations and 

companies, non -governmental organisations active in tax transparency themes, and tax 

advisors were targeted by these consultation activities. The targeted consultation focused on 

the overall assessment of the Directive, the costs for private operators and  their  customers 

of implementing the provisions on the exchange of information on financial assets, and the 

effects that the introduction of th e AEOI of tax information had on taxpayers. In total, 25 

stakeholders were consulted , including six European organisations and 19 stakeholders 

from eight  Member States.  

                                           
6 Austria, Belgium, Finland, Latvia, Lithuania, Sweden and United Kingdom.  
7 Belgium, Estonia, F inland, Germany, Greece, Hungary, Italy, the Netherlands, Poland, and Sweden.  
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Public Consultation .  The Public Consultation  (PC)  was carried out by the European 

Commission, with the Consultantsô support, in order to gather the appreciation of stakeholders 

and citizens on the functioning  of the Directive . The consultation was launched on 10 December 

2018 and it remained open until 4  March 2019, for a total of 12 weeks.  A total of  3 0  entities  

and individuals participated to the PC , from 10 Member States. 8 

 

The PC questionnaire consist ed of 48 questions, grouped into 6 sections. Two sections were  

common to all the respondents: Section A aimed at collecting basic information on the participant, 

and Section B at eliciting an overall assessment of the Directive. Four additional sections were  

customized based on the typology of the respondent, accordi ng to the following categories: C) 

individual taxpayers; D) legal entities and legal arrangements; E) providers of tax advice and 

accountancy services; and F) financial institutions. Stakeholders could upload an additional 

document at the end of the questi onnaire and nine respondents did so.  

 

1.4 Methodological considerations, data limitations, and mitigation strategies  

 

Issues with stati stical sources . The statistical datasets on administrative cooperation  made 

available by the Client  include d a wealth of information ,  but also display ed  several weaknesses  

that needed to be addressed before initiating the analysis. In particular, the AEOI Statistics  

dataset included  invalid or duplicate records , as well as anomalies and abnormal data . The 

datasets were refin ed by manually to exclude irrelevant and invalid messages based on a set of 

criteria identified with the assistance of the Client. The abnormal values identified were discussed 

with the relevant tax authorities  during the targeted consultation and  correcte d or confirmed as 

appropriate. While the process resulted in a homogeneous and coherent database of information, 

there is no guarantee that no anomalies remained undetected.  

 

The main issue affecting the CACT Statistics  datasets concerns  several  inconsist encies in the 

information reported by Member States. This is possibly a consequence of the fact that, 

differently from AEOI Statistics that are automatically extracted by the IT systems, the CACT 

Statistics are manually compiled. The main inconsistency reg ards bilateral interaction among 

Member States: in fact, for many of the provisions, each Member State compiles the statistics 

both as senders/initiators of a certain action, and as recipient/participant. The figures reported 

on the same interaction by any  two Member States are not  fully aligned and, in some cases, 

they differ substantially. The analysis of trends in the uptake of the various provisions (analysed 

in Section 4 of th is Report), unless otherwise specified, are based on the figures reported by the 

sender/initiator.  

 

Issues with questionnaires . As usual for more qualitative sources of evidence, both the YA 

and QFD  are affected by several issues which mainly affect the internal consistency of the 

answers, and the comparability with other sources (especially the Statistics).  Although the two 

questionnaires are rather different both in the ir  structure and scope , the issues affecting them 

are broadly similar. First and foremost, both questionnaires were modified over the years . For 

the YA, the main c hange was its  expansion to DAC2 and DAC3 in 2017, while the structure 

remained mostly unchanged. On the other hand, the QFD was fully transformed in 2016 and 

then substantially shortened in 2018. Consequently, the information available is not 

homogeneous, with some questions asked only in  one or two of the three versions of the QFD,  

and other questions  or the answer options phrased differently  over the various years. The 

analysis reports explicitly whenever a homogeneous information is not available for  the  whole 

five -year period  

 

The information from the questionnaire is also affected by other issues , partly having to do with 

the construction of the questionnaires . These include t he inclusion , particularly in certain 

sections of the YA,  of several non -mutua lly exclusive options  allowing for somehow contradictory 

                                           
8 Belgium, Denmark, France, Germany, Ireland, Italy, Romania, Spain, Sweden, and the United Kingdom. For more 
information about the respondentsô profile, cf. Annex A. 
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answers . In other cases, issues seem to be more connected to the compilation of the 

questionnaires by national tax authorities . Several questionnaires present inconsistencies, 

either within the same questionnaire, or between  the questionnaires comp iled by the same 

Member State over time.  Whenever possible, these inconsistencies were discussed with national 

tax authorities, so to distinguish incorrect information from e.g. actual changes in strategies 

over time. I n other cases, obvious inconsistencies , e.g.  mutually exclusive answers , were treated 

as clerical mistakes and corrected.  Finally, whenever the information from the questionnaires 

was in contradiction with the AEOI or CACT Statistics , preferenc e was given to the latter.    

    

Evolving Nature of the Directive . The Assignment concerns the  consolidated version of  the 

Directive  in force on  January 1, 2018 .   As described in Sections 2, the  consolidated  Directive is 

the result of a series of legislat ive acts that were adopted over a period of five years ,  

i.e. between  2011 and the  end of  2016, some of which have only recently entered into force . 

The different vintage of provisions has non - trivial  repercussions on the Assignment , 

limiting the scope and  the level of detail of certain  parts  of the analysis.  In particular , a 

comprehensive assessment is only possible for the oldest provisions , primarily DAC1 (both non -

AEOI and AEOI)  and to a certain extent DAC2. On the contrary, the more recent provisions st ill 

have to produce their effects , or, in the case of country -by - country reporting, were in the very 

first period  of implementation at the time of writing . Overall, the recent entry into force or 

implementation of parts of the Directive result s in an imbal ance in the analysis , as it  was  possible 

to reach reasonably firm conclusions only for some aspects , while for others the assessment 

remains  tentative.  

 

Mismatch Between Costs and Benefits . The different vintage of provisions and the different 

timing envisaged by the activities required by the Directive also originates a mismatch in the 

possibility of assessing both the cost s and benefi ts ,  as the former  have been incurred 

upfront , while the latter require time to materiali se.  I n addition, the consultations carried out for 

the Assignment highlighted the difficulties in reporting the benefits, particularly in terms of 

additional tax assessed and, even more, collected. This is mainly due to the fact that 

international cooperation a ctivities are often only one of the many actions taken or sources of 

information consulted in the framework of a tax investigation or audit. It is thus complicated for 

tax authorities to track all the results of administrative cooperation, and to disaggreg ate them 

from the effect of other policies and tools , or from administrative cooperation with non -EU 

countries. In practice , this means that  the analysis of the costs and benefits of the 

Directive  is skewed in favo u r of the former . As a consequence, no structured methodolog y 

for the comparison of benefits  and costs , such as the cost -benefit analyses, was used.  The 

available evidence on the relative magnitude of the costs and benefits of the Directive, together 

with some considerations on the possible fut ure developments, are nevertheless provided in 

Section 7 . 

 

Absence of Baseline/Targets . In principle, the performance of a public intervention 

should be assessed against a  óyardstickô, i.e. with respect to the certain targets or at least 

in comparison with  the  so -called baseline , consisting in some form of ex ante  analysis of the 

situation prior to the adoption of the policy to be evaluated .9 In the case of the Directive, no 

targets were established ex ante, and the availability of baseline information is limited 

to certain aspects. Accordingly, the assessment mostly rel ies on: (i) an appreciation of the 

evolution overtime of the relevant variables  (e.g. trend in the volume  of data exchanged 

under AEOI  or in the participation in simultaneous controls ); and (ii) the stakeholdersô 

perception  regarding the performance against their expectations.  While such an approach is 

not dissimilar from for  other EU legislative initiatives (for which the absence of targets and 

baseline data is a common occurrence), it must be noted that it inevitably introduces an 

element of subjectivity in the analysis .  

 

                                           
9 In the ca se at hand, a baseline analysis would have consisted in taking stock of the results brought about by the Mutual 
Assistance Directive and the EU Savings Directive and the remaining gaps. Cf. Sections 2.3 and 2.4 below; cf. also notes 
13  and 29  for the references to the Directives.  
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1.5  Structure of the Report  

 

The remainder of the Study is structured as follows:  

¶ Section 2 provides the background information  on administrative cooperation in direct 

taxation, encompassing a description of the EU legal framework and its evolution ;  

¶ Section 3 assesses the transposition  of DAC provisions into national legislation and the ir 

operationalisation;  

¶ Section 4 describes in detail the uptake  of the various tools and mechanisms for 

administrative cooperation established by the Directive;  

¶ Section 5 addresses the relevance  of the Directive, i.e. the extent to which it has addressed 

the identified needs;  

¶ Section 6 deals with the effectiveness of the DAC by examining  to what extent the Directive 

has generated the expected outcomes and impacts, thus achieving its objectives, a nd the 

factors that possibly hindered such an achievement;  

¶ Section 7 deals with the efficiency of the Directive by  measur ing  the regulatory costs and 

cost savings generated for tax authorities and economic operators;  

¶ Section 8 investigates the coherence of  the Directive, namely the internal consistency of its 

provisions and definitions and the alignment with other EU acts;  

¶ Section 9 assesses the EU added value  associated with  the Directive  

¶ Section 10 presents the possible ways forward , reviewing the stakeho ldersô opinions on 

possible revisions to the Directive, and the conclusions  of the Study  

 

In addition to the main text, the Report includes four Annexes :  

¶ Annex A, including the  synopsis report of the results of the Public Consultation;  

¶ Annex B, including t he evaluation matrix for the Assignment;  

¶ Annex C, providing the  list of persons and institutions consulted during the Assignment;  

¶ Annex D, including the list of references  consulted ;  

¶ Annex E, providing detailed information on the national measures transpos ing the Directive;  

¶ Annex F, including a detailed overview of DAC1 AEOI for the five categories of income covered 

by the provision;  and  

¶ Annex G, with detailed information on the AEOI implementation costs  that were  incurred by 

national authorities.  
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2. BA CKGROUND, LEGAL FRAMEWORK AND INTERVENTION LOGIC  

 
2.1 Introduction  

 
This Section provides the background information  on the notion of Administrative Cooperation 

in Direct Taxation (ACDT) and on related developments, as well as a description of the relevant  

EU legal framework . The Section is structured as follows: (i) Section 2.2 covers the basic 

concepts of ACDT and Exchange of Information ( EOI) ; (ii) Sections 2.3 and 2.4 summari se the 

key developments in ACDT at the international and EU levels; (iii) Secti on 2.5 briefly describes 

the provisions of Directive 2011/16 and the supporting groups operating at the European level 

and (iv) Section 2.6 illustrates the Intervention Logic of the Directive.  

 
2.2 Basic Concepts  

 
Taxation systems show major variations acr oss countries, with significant differences in tax 

rates, types of incomes and assets subject to taxation, rules for deductibility, minimum 

thresholds, etc. In an increasingly global ised world, these differences in national tax systems 

have a major economi c impact , as businesses are able to shift profits across borders (i.e. to 

engage in so-called ójurisdiction shoppingô), taxpayers can earn income from abroad without 

being taxed, and tax decisions in a certain country may affect other countriesô tax base s. As 

many taxes (in particular, income taxes) follow the progressivity principle and wealthier 

economic agents are comparatively more active in cross -border activities, differences in 

national tax systems may also have broader societal impacts , contributin g to income 

inequality and concentration of wealth. In this context, access to information on the incomes 

earned and/or the assets held abroad by resident taxpayers is of paramount importance to  tax 

authorities.  

 

The circumstances above have led to the de velopment of various cooperation mechanisms , 

cumulatively referred to as óAdministrative Cooperation in Direct Taxationô (ACDT). This includes  

all transnational cooperation activities  among the tax authorities of different countries  that 

are  intended to co mbat tax fraud and evasion resulting from the  non - declaration of 

incomes originating from or assets held in non - residence countries . Over  time , the notion 

of ACDT has been broadened to encompass activities intended to combat tax avoidance , 

especially when associated with situations of óharmful tax competitionô.10  

 

The concept of ACDT is often understood to encompass four  types of activities, namely: (i) the 

exchange of information regarding taxpayers, their incomes, assets , or taxes paid , by 

automatic means,  on request, or spontaneously; (ii) the exchange of information on tax 

decisions having a potential transnational effect , as in the case of the so -called advance 

tax rulings and advance pricing arrangements; 11   ( iii ) the joint participation in administrativ e 

enquiries  and/or the carrying out of simultaneous controls ; and ( iv ) the provision of 

assistance in the notification of taxpayers on decisions or instruments regarding their tax 

liabilities.  

 

                                           
10  The concept of harm ful tax competition was developed in the late 1990s by the OECD. See OECD, Harmful Tax 
Competition: An Emerging Global Issue, April 1998. While there is no accepted definition, the concept is generally 
understood to designate óbeggar-thy -neighbourô situations, whereby a certain country seeks to attract certain economic 
activities by setting abnormally low tax rates and/or by offering equivalent tax privileges. For more information see also 
DG TAXUDôs webpage https://ec.europa.eu/taxation_customs/business/company - tax/harmful - tax -competition_en   
11  An advance tax ruling (ATR) is a written, binding interpretation of applicable tax law issued by a tax authority to the 
benefit of an individual or, more often, corporate taxpayer. An advance pricing agreement (APA) is an ahead -of - time 
agreement between a  tax authority and a taxpayer, typically a corporate entity, regarding the transfer pricing 
methodology to be used for determining the taxable income of certain types of transactions over a certain period of 
time. Conceived to minimise the risk of tax disp utes, APA and ATR are often exploited by taxpayers acting internationally 
to reduce their overall tax burden (e.g. by shifting profits from high tax to low tax jurisdictions). This practice is genera lly 
known as óaggressive tax planningô, which involves taking advantage of technicalities loopholes in tax law and/or of 
mismatches between tax regulations in different countries. For a more detailed analysis, see EC, Staff working paper -  
The internal market: factual examples of double non - taxation cases -  Consultation document, undated (but 2012).  

https://ec.europa.eu/taxation_customs/business/company-tax/harmful-tax-competition_en
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At a more practical level, the  ACDT requires an EOI  between national tax authorities , 

which may concern data related to a variety of taxes, applicable to both natural and legal 

persons. Depending upon the types of exchanges, discussed below, t he information can be 

transmitted at distance or through  the joint presen ces of tax officials from different countries.  

 

Three types of exchanges, could be generally identified, namely: (i) the Exchange Of 

Information On Request  (EOIR), which refers to foreseeably relevant information expressly 

solicited by the requesting count ry , and which may concern information already available to the  

supplying country, or requi ring  additional enquiries therein ; (ii) the Automatic Exchange Of 

Information  (AEOI), which refers to the transmission of information in bulk for all the persons, 

tra nsactions or tax rulings fulfilling certain criteria, using predefined formats, secured channels 

of communication, and at predetermined times; and (iii) the Spontaneous Exchange Of 

Information  (SEOI), which refers to the unsystematic, voluntary provision  of information that 

the supplying country may deem to be of interest to  the receiving country. Other forms of 

administrative cooperation include (i) the Presence in Administrative Offices and 

participation in administrative Enquires  (PAOE), which allow the requesting country to be  

presen t  in the administrative offices or during administrative enquires in the territory of the 

country receiving the request ; and (ii) the Simultaneous Controls  (SC) of one or more 

taxpayers of common interest to  two or more coun tries.    

 

2.3 Global Trends in ACDT  

 

Provisions intended to facilitate ACDT were already included in the double taxation treaties that 

were adopted  prior to the Second  World War, with some examples going back to the early XIX 

century .12  In more recent time s, the first major initiative aimed at strengthening ACDT and, in 

particular , at fostering EOI was the Convention on Mutual Administrative Assistance in Tax 

Matters , which was adopted in 1988  by the Organization for Economic Co -operation and 

Development (OECD) and the Council of Europe (COE) and still represents a solid multilateral 

instrument for fighting tax evasion and avoidance. As p art  of the  general drive intended to 

prevent harmful tax competition, the Convention was complemented by the introduction  of a 

model for Tax Information Exchange Agreements  (TIEA), constituting the template for 

bilateral EOI arrangements and aiming at improving reporting standards and tax transparency.  

 

The AEO I approach  was first implemented  with the Savings Taxation Directive  (EUSD ) ,13  

adopted by the EU in 2003, which required Member States to share information on interest 

payments or sales proceeds from financial assets made to non - resident individuals (or 

alt ernatively, to impose a withholding tax on those payments). As the se requirements were 

extended to five other European countries (Switzerland, Andorra, Liechtenstein, Monaco and San 

Marino) as well as to Member Statesô dependent territories through the signing of specific 

ósavings agreementsô, the EUSD contributed to the creation of the first multinational 

AEOI programme .14  At the same time , the US introduced an additional scheme to its bilateral 

treaties, the qualified intermediary program me , involving coop eration with a large number 

of foreign financial institutions. 15  However, the EUSD provisions could be easily circumvented 

and the qualified intermediary programme was on a voluntary base, thus n either of the above  

initiative s was particularly successful . N evertheless,  they constituted important precedents upon 

which subsequent initiatives were able to build.  

 

                                           
12  An excellent overview of early developments in ACDT is provided in Jogarajan S, Prelude to the International Tax 
Treaty Network: 1815 ï1914 Early Tax Treaties and the Conditions for Action, Oxford Journal of Legal St udies, Winter 
2011.  
13  Council Directive 2003/48/EC of 3 June 2003 on taxation of savings income in the form of interest payments.  
14  For a detailed analysis of the EUSD, see EC, Report from the Commission to the Council in accordance with Article 18 
of Coun cil Directive 2003/48/EC on taxation of savings income in the form of interest payments, 2 March 2012 
(hereinafter, the ó2012 EUSD Reportô). 
15  For a summary description of the Qualified Intermediary scheme see https://www.pwc.lu/en/tax - transparency -
exchange -of - information/qualified - intermediary.html . 

https://www.pwc.lu/en/tax-transparency-exchange-of-information/qualified-intermediary.html
https://www.pwc.lu/en/tax-transparency-exchange-of-information/qualified-intermediary.html
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The pace towards  a  more widespread util is ation  of AEOI accelerated during the early 

2010s . In 2010, the US Congress passed the Foreign Account Tax Compliance Act (FATCA), 

which required financial institutions active worldwide to report information on the assets held by 

US citizens overseas.  Initially conceived as a unilateral initiative, in subsequent  years FATCA was 

complemented by  a series of inter governmental agreements , which effectively led to the 

creation of the first global frame work for AEOI .16  In the EU, Directive 2011/16  was 

adopted , which deeply innovated the EU ACDT system  and introduced the AEOI for certain 

categories of incomes gained or assets held in Member States other than the one of tax - residency  

(see below).   

 

In 2013, the AEOI was endorsed as the new global standard by the G20, thus leading to the 

development of standards for the Automatic Exchange of Financial Account 

Information . At the more operational level, this translated into the definition of the so -called 

Common Reporting Standard (CRS) , which specifies the details of what information is to be 

exchanged as well as the relevant operational modalities. 17  As of November 2018 no less than 

108 jurisdictions had committed to exchang ing  information on the basis of  the CRS, with 49 

jurisdictions conducti ng the ir  first exchanges by 2017 and 51  jurisdictions engaging in such 

exchanges  by 2018. 18   

 

With regards to  the exchange of information  other than by automatic means , beginning  in 1963 

the OECD has developed and updated a Model Tax Convention on Income and on Capital  

(hereinafter óModel Tax Conventionô), which since its initial  publication  has been  considered  a 

benchmark for de signing and implementing tax agreements  between contracting parties, 

including provisions on exchange of information. 19  The Model Tax Convention led to  European 

developments on EOIR , especially with the update in 2005 of Article 26 20 , which ensures the 

excha nge of information even in absence of domestic interest of the requested state, and in 

cases in which the information is held by a bank or other financial institutions. Article 26 of the 

OECD Model Tax Convention and its Commentary 21  also delineate  other fo rms of administrative 

cooperation such as the possibility for tax authorities to conduct simultaneous examinations or 

to participate in tax examinations abroad.  

 

The application of the international standards on  EOIR and  AEOI is monitored and supervised by 

the Global Forum on Tax Transparency and Exchange of information for Tax Purposes  

(hereinafter, the óGlobal Forumô), which was  established in 2009. I t plays a pivotal role in the 

application of the EOIR framework by con ducting ópeer reviews ô to monitor and assess the 

compliance  to the standards of the Global Forum Terms of Reference of the participating 

jurisdictions. 22  The first round of reviews took place in 2010, whereas the second round started 

in 2016,  and it is still ongoing at the time of writing. The latter will look also at the compliance 

with the strengthened standards on the availability of and access to  beneficial ownership 

information .23  The p eer reviews play a crucial role in encouraging all jurisdictions to comply with 

the global standards on EOI, since their reports include  ratings and recommendations on what 

progress jurisdictions need to make ,  as regards both the regulatory framework and its 

implementation . In the area of AEOI, the Global Forum will sta rt its monitoring activities in 2020 . 

                                           
16  For a review of FATCA and related developments, see Deloitte, The road ahead: An in -depth analysis of  the final FATCA 
regulations, 22 April 2013.  
17  For more details, see OECD, Standard for Automatic Exchange of Financial Account Information in Tax Matters, Second 
Edition, 2017.  
18  See https://www.oecd.org/tax/transparency/AEOI -commitments.pdf   
19  Latest version: OECD (2017), Model Tax Convention on Income and on Capital: Condensed Version 2017, OECD 
Publishing.  
20  Update to Article 26 of the OECD Model Tax Convention and its Commentary  approved by the OECD Council on 15 
July 2005.  
21  Cf.  above note 19 . 
22  Terms of Reference to Monitor and Review Progress Towards Transparency and Excha nge of Information on Request 
for Tax Purposes (hereinafter the óEOIR Terms of Referenceô). Last update (2016) at 
http://www.oecd.org/tax/transp arency/about - the -global - forum/publications/terms -of - reference.pdf   
23  http://www.oecd.org/tax/transparency/about - the -global - forum/publications/terms -of - reference.pdf   

https://www.oecd.org/tax/transparency/AEOI-commitments.pdf
http://www.oecd.org/tax/transparency/about-the-global-forum/publications/terms-of-reference.pdf
http://www.oecd.org/tax/transparency/about-the-global-forum/publications/terms-of-reference.pdf
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The efforts to strengthen AEOI were paralleled by developments in the area of counteracting tax 

avoidance, to limit the possibility for multinational enterprises to  exploit gaps and mismatches 

between different countr iesô tax systems. In 2013, the G20 called upon the OECD to develop a 

comprehensive action plan against the so called óBase Erosion and Profit Shiftingô (BEPS), 

which was presented by the OECD in 2015. 24  This led to the identification of 15 Actions and a 

set  of recommendations that OECD members should implement on a voluntary basis. It was 

followed by the creation of an Inclusive Framework on BEPS , intended to monitor worldwide 

developments in th is area. As of January 2019, no less than 125 countries and juri sdictions had 

become members  of the framework. 25  

 

Among the various actions, Action 13 covers the so -called Country - by - Country reporting  

(CbCR), which requires Multinational Enterprises (MNE) to provide a detailed geographical 

account of their revenues and costs and allows tax administrators to automatically exchange 

key financial indicators of  MNE s  through a standard ised CbCR format , defined in October 

2015. 26   

 

With the 2015 OECD BEPS package, mandatory minimum standards for the  spontaneous 

exchange of information on tax rulings  have been introduced under óAction 5ô. Specifically, 

details on tax rulings with a cross -border relevance are to be exchanged between those countries 

that have ratified the Multilateral Convention on Mutu al Administrative Assistance in Tax Matters 

and have committed to the minimum standard established by the OECD (thus including the 

OECD and the G20 countries).  

 

International actions to enhance cooperation between tax administrations have also been 

impleme nted in the context of the fight against serious crimes and money laundering . In 

2010, the OECD adopted a Recommendation 27  encouraging adherent states to create an 

administrative and legal framework that facilitates the sharing of information on suspicions of 

serious crimes between the tax and the Anti -Money Laundering (AML) authorities. The work of 

the OECD complements  the previous efforts  carried out by the Financial Action Task Force (FATF)  

and , in particular, the  2012 revision of the  óFATF Recommendations ô, which are recognized as 

the international standards on combatting money laundering and other related crimes . The FATF 

Recommendations have been first published in 1990 and  are regularly updated since then .28   

 

2 .4 The EU Framework on ACDT  

 

At the European level, the first initiative in ACDT was the adoption in 1977 of the Mutual 

Assistance Directive  (MAD), 29  which complemented an earlier initiative in the area of mutual 

assistance in  the recovery of tax claims. 30  Initially aimed at supporting administrative 

cooperation in all areas of taxation, including VAT and excise duties, the MAD was repeatedly 

amended and gradually refocused towards cooperation in direct taxation  matters . The MAD 

played an instrumental role in promoting  the implementation of  ACDT across the EU, in principle 

covering all types of ACDT activities, including AEOI.  

                                           
24  For more information, please refer to http://www.oecd.org/tax/beps/beps -about.htm . 
25  OECD, Members of the Inclusive Framework on BEPS, Updated: January 2019. Available at: 
https://www.oecd.org/ctp/beps/inclusive - framework -on-beps -composition.pdf   
26  OECD, Transfer Pricing Documentation and Country -by -Country Reporting, Action 13 -  2015 Final Report, 2 October 
2015 (hereinafter, the ó2015 CbCR Reportô).  
27  Recommendation of the Council to Facilitate Co -operation between Tax and Other Law Enforcement Auth orities to 
Combat Serious Crimes, adopted on 14 October 2010.  
28  For more information, please see http://www.fatf -gafi.org/publications/fatfrecommenda tions/documents/fatf -
recommendations.html    
29  Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by the competent authorities of the 
Member States in the field of direct taxation.  
30  Council Directive 76/308/EEC of 15 March 197 6 on mutual assistance for the recovery of claims resulting from 
operations forming part of the system of financing the European Agricultural Guidance and Guarantee Fund and of 
agricultural levies and customs duties.  

http://www.fatf-gafi.org/
http://www.oecd.org/tax/beps/beps-about.htm
https://www.oecd.org/ctp/beps/inclusive-framework-on-beps-composition.pdf
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
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As indicated above, a major change occurred in the mid - 2000s, with the entry into force 

of the EUSD.  However, its effectiveness was  significantly limited by the existence of loopholes, 

which allowed circumvent ing  some of its provisions. 31  To address these problems, the EUSD was 

amended in early 2014 but  then repealed shortly afterwards, as its provisions were  consolidated 

in the other legislation on ACDT (see below).  

 

The EU ACDT system was  completely modified in the early 2010s  with the adoption of the 

Regulation on administrative cooperation in the fields of VAT 32  and of the first version of Directive 

2011/16 on Administrative Coopera tion (DAC1). 33  Directive 2011/16 is the most important  

piece of EU legislation on administrative cooperation among Member States for taxes 

other than VAT, excise, and customs duties. 34  Enter ing  into force in 2013, the Directive rep eal ed 

the abovementioned Mu tual Assistance Directive, which was deemed to be no longer adequate 

to cope with the new challenges.  

 

Direct taxation falls within the competence of the Member States. However, Member States must 

exercise this competence in a manner that is consistent wi th EU principles and other relevant 

legislation. Accordingly, the legal basis for the Directive is Article 115 of the Treaty on 

the Functioning of the European Union (TFEU), which refers to the approximation of national 

legislation that directly affects th e establishment or functioning of the Internal Market.  However, 

the Directive also covers capital assets, possibly including indirect forms of taxation. Therefore, 

its legal basis also includes Article 113  TFEU , which empowers the Council to adopt 

provisio ns for the harmonisation of legislation concerning, among others, ñother forms of indirect 

taxationò, again to the extent to which it is necessary for the ñestablishment or functioning of 

the Internal Market and to avoid distortion of competitionò. 

 

DAC1 s trengthened the mechanisms for EOI, and in particular for AEOI , as it required 

Member States to mandatorily exchange information in an automated manner without prior 

request on selected categories of incomes and capital regarding taxable periods as of  1 Ja nuary 

2014. Other important innovations included: (i) the alignment of non -AEOI provisions with the 

international standards, particularly as regards the impossibility to use the absence of domestic 

tax interest or bank secrecy as reasons to not provide inf ormation; (ii) the introduction of time 

limits, feedback provisions, standard forms and secured channels for EOI; and (iii) the extension 

of cooperation on a voluntary basis to include the presence and participation of staff during 

administrative enquiries . 

 

In  the subsequent years, the scope of DAC1 was progressively expanded through 

successive amendments , partly triggered by developments at the OECD/G20 level. A first 

amendment , adopted in late 2014 ( DAC2 ), 35  extended the scope of mandatory AEOI to 

financial accounts held by non - residents on the basis of the CRS format, hence ensuring the 

continuation of s ome of the reporting obligations from the EUSD , which was no longer in force 

                                           
31  The main issues related to the possib ility of routing the payments through a financial institution based in a jurisdiction 
not subject to reporting and the possibility for individuals of interposing a company. For a detailed analysis see the 2012 
EUSD Report.  
32  Council Regulation (EU) No  904/ 2010 of 7  October 2010 on administrative cooperation and combating fraud in the 
field of value added tax (hereinafter, the óRegulation on administrative cooperation in VAT mattersô). 
33  Throughout this Report, the original version of the Directive is referr ed to as DAC1 while the Directive as amended 
and in force at the beginning of 2018 is referred to as the Directive or DAC.  
34  The Directive is complemented by the so -called Recovery Directive, which aims at strengthening mutual assistance 
between Member Sta tes for the recovery of claims relating to taxes, duties, levies and EU funds channeled to the 
agricultural sector. Council Directive 2010/24/EU of 16 March 2010 concerning mutual assistance for the recovery of 
claims relating to taxes, duties and other me asures.  
35  Council Directive 2014/107/EU of 9 December 2014 amending Directive 2011/16/EU as regards mandatory automatic 
exchange of information in the field of taxation.  
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since  the end of 2015. 36  A second amendment , adopted in late 2015 ( DAC3 ), 37  was aimed at 

increasing the transparency related to cross -border Advance Tax Rulings (ATR) and Advance 

Pricing Agreements (APA) issued by tax authorities through mandatory automatic exchange. A 

third amendment , adopted in mid -2016 ( DAC4 ), 38  focused on mandatory AEOI in the area of 

corporate taxation, and introduced the obligation of CbCR for multinational enterprises operating 

in the EU. Finally, a fourth amendment , adopted in late 2016 ( DAC5 ), 39  ensured that tax 

authorities would have access  to beneficial ownership information gathered in the context of AML 

legislation, in particular the Fourth Anti -Money Laundering Directive (hereinafter the ó4th  AML 

Directiveô).40  A diagram providing an overview of the  key developments in ACDT at internation al 

and EU level s is provided  in Exhibit 2.1 .

                                           
36  On this point, see the analysis provided in Deloitte, DAC vs EUSD ï Conceding the ba ttle to win the war (against tax 
evasion)? undated (but late 2014/early 2015).  
37  Council Directive (EU) 2015/2376 of 8 December 2015 amending Directive 2011/16/EU as regards mandatory 
automatic exchange of information in the field of taxation.  
38  Council Di rective (EU) 2016/881 of 25 May 2016 amending Directive 2011/16/EU as regards mandatory automatic 
exchange of information in the field of taxation.  
39  Council Directive (EU) 2016/2258 of 6 December 2016 amending Directive 2011/16/EU as regards access to ant i-
money - laundering information by tax authorities.  
40  Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use 
of the financial system for the purposes of money laundering or terrorist financing, amen ding Regulation (EU) No 
648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the European Parliament 
and of the Council and Commission Directive 2006/70/EC.  
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Exhibit 2.1 Summary  of Key Developments in ACDT  
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2.5 Key Features of the Directive  

 

For the sake of clarity, in this report the DAC - related provisions are  analysed by distinguishing 

between ñAEOI Provisionsò, ñProvisions on EOI other than AEOIò,41  ñOFACDTò and ñGeneral 

Provisionsò. A synopsis of the provisions  of the Directive is provided in Exhibit 2.2.   

 
Exhibit 2.2 Synopsis of the Provisions  of the Direc tive on Administrative Cooperation  

Articles  Content  Comments  

Chapter I ï General Provisions  

Articles 1 through 4  

Describe the nature of cooperation, specify 
the areas of applicability and exclusion 
(notably VAT and social contributions), 
provide the definition of concepts used in 
the text, and lay out the institutional 
setting (Competent Authorities and Central 
Liaison Office)  

Provisions included in DAC1,  but 
Article 3 partly modified by DAC3 
and DAC4  

Chapter II -  Exchange of information  

Articles 5 through 7 
(EOIR)  

Describe the procedures for EOIR, including 
time limits, and the scope and conditions 
for related administrative enquires.  

Provisions included in DAC1  

Article 8 (AEOI)  
Describes the conditions and modalities for 
the AEOI  on: (i) five types of incomes & 
capital and (ii) financial information  

Article included in DAC1 but partially 
modified by DAC2 and DAC3  

Article 8a (AEOI)  
Describes the conditions and modalities for 
the AEOI  on cross border ATR and APA  

Article introduced by DAC3  

Article 8aa (AEOI)  
Describes the conditions and modalities for 
the AEOI  on country -by -country reporting  

Article introduced by DAC4  

Article 8b (AEOI)  

Requires Member States to provide the 
European Commission with statistics and 
other information on exchanges as per Art. 
8 and 8a. Provides for the preparation of 
AEOI report  by the European Commission  
on the basis of yearly assessment and 
statistics on AE OI .  

Article 8b was introduced by DAC3, 
but the same content was already 
present  in  Article 8 of  DAC1 

Articles 9 through 10  
Describe the procedures for SEOI, including 
time limits  

Provisions included in DAC1  

Chapter III -  Other forms of ACDT  

Articles 11  through 13  

Specify the scope, conditions and 
procedures for PAOE, simultaneous 
controls and assistance in notification of tax 
decisions  

Provisions included in DAC1  

Articles 14 and 15  
Specify the conditions and procedures, 
including time limits, for exchanging 
feedback and sharing best practices  

Provisions included in DAC1  

Chapter IV -  Conditions governing administrative cooperation  

Articles 16 through 19 
and Article 22  

Address  issues related to disclosure of 
information, general and specific obligation 
of Member States and related limitations, 
and extension of ACDT to third countries  

Provisions included in DAC1, but 
Article 16 modified by DAC4 and 
Article 22 modified by DAC5  

Articles 20 and 21  

Define the standard forms and 
computer ised formats to be used in EOI 
and specifies related practical 
arrangements, namely concerning CCN and 
the development of a secure Central 
Directory for recording the information 
exchanged  

Provision s included in DAC1, but 
modified by DAC2, DAC3 and DAC4  

Chapter V -  Relations with the Commission  

Articles 23 and 23a  
Address  evaluation arrangements and 
confidentiality of information  

Article 23 included in DAC1 , but 
modified by DAC3 and DAC4. Article 
23a introduced by DAC3, but the 
same content was under Article 23 in 
DAC1 

Chapter VI -  Relations with third Countries  

                                           
41  Throughout this Report, ñProvisions on EOI other than AEOIò refer to Exchange of Information other than AEOI, and 
in particular the exchange of information on request and the spontaneous exchange of information, while ñnon-AEOI 
provisionsò refer to all activities other than AEOI, i.e. ñProvisions on EOI other than AEOIò and ñOFACDTò. 
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Article 24  
Specifies the conditions for the exchange of 
information with third countries  

Article included in DAC1  

Chapter VII -  General and final provisions  

Article 25  
Defines the scope of application and actions 
needed in relation to data protection.  

Article included in DAC1, but 
modified by DAC2 and DAC3  

Article 26  
Specifies the role of the Committee on 
administrative cooperation for taxation  

Article included in DAC1, but 
modified by DAC4  

Article 25a and Articles 27 
through 31  

Include provisions on penalties for non -
compliance, reporting, repeal of MAD, 
transposition and entry into force  

Article 25a introduced by DAC4; 
Articles 27 to 31 included in DAC1  

 

As spelled out in Articles 20 and 21, the exchanges of information are performed using standard 

forms as far as possible and computer ised formats (hereinafter óe-formsô). Accordingly, DG 

TAXUD developed and operated the Common Communication Network  (CCN), to support 

common policies and ensur e the necessary level of confidentiality and security .  An  exception is 

made for AEOI DAC3 as it  does not foresee mandatory bilateral exchanges. Thus, the information 

on cross -border rulings is uploaded in a  Central Directory  managed by the Commission whose 

contents are only  available to Member States. 42  

 

2.5.1 AEOI Provisions  

 

The p rovisions  concerning the mandatory AEOI  fall into four groups.  

 

DAC1 AEOI Provisions.  Articles 8(1), (2) and (3) focus on the AEOI for five categories of 

income and capital , namely: (i) Employment Income (EI), (ii) Director's Fees (DF), (iii) Life 

Insurance Produc ts (LIP), (iv) Pensions (PEN), and (v) ownership of and income from Immovable 

Property (IP). This is the oldest provision on mandatory AEOI. The Directive does not detail the 

specific types of incomes and assets subject to information exchange, the matter being left to 

the national legislation of the sending Member States. Information on incomes and assets must 

be accompanied by the so-called óidentification elementsô (TIN, name, address, etc.), so as to 

allow for the identification of the relevant taxpayer s. The exchange of  information concerning  

the five categories of income, as well as the inclusion of identification elements are subject to 

availability , and no additional collection of information is required by the Directive. 43  Tax 

authorities are require d to communicate the information at least once a year and within 

six months  after the end of the tax year during which the information becomes available, 

starting from 1 January 2014.  

 

The functioning of DAC1 exchanges is summar ised in Exhibit 2.3 below.  

 
Exhibit 2.3 Functioning of DAC1 Exchanges  

  

                                           
42  The Commission does not have any access to the information exchanged, but can extract statistical information on 
the activities of Member States from the Directory.  
43  According to Article 3(9) of DAC ñavailable information relates to information in the tax files of the Member State 
communicating the information, which is retrievable in accordance with the procedures for gathering and processing 
information in that Member Stateò. The óavailability clauseô is intended in dynamic terms, since Member States are 
required to constantly communicate to the Commission if any change occurs in their set of available information.  
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DAC2 AEOI Provisions. The AEOI on financial information  is covered by Article 8(3a), with 

further details provided in Annexes I and II to the DAC. The information to be exchanged 

concerns the interest paid, dividends distributed and any other income accruing to non - resident 

taxpayers ī both legal and natural p ersons ī together with the end -of -year value of the account 

balance. The information is to be collected by financial institutions  (e.g. banks, 

investment funds, insurance companies) and transferred to the national tax authorities for 

further automatic exch ange. Financial institutions are also responsible for identifying the persons 

and accounts for which information must be provided (i.e. the Reportable Persons and Accounts). 

DAC2 provisions build upon the CRS model and format developed at the OECD level, a nd their 

due diligence as well as reporting requirements are further specified in Annexes  I and II to the 

Directive. Exchange of financial information  shall take place annually, within nine months  

after the end of the calendar year or the reporting period to which the data relate, starting from 

1 January 2016.  

 

The functioning of DAC2 exchanges is summarised  in Exhibit 2.4 below.  

 
Exhibit 2.4 Functioning of DAC2 Exchanges  

 
 

DAC3 AEOI Provisions . Article 8a, introduced in 2015 by DAC3, requires the AEOI on the 

basic features of the cross - border ATR issued for legal persons and  the  APA affecting 

EU countries . Basic information to be exchanged on the rulings include s the identity of the 

beneficiary, a summary of the contents, the date of issuance or renewal, t he duration and the 

amount of the transactions.   Member States can request more detailed information , 

including the full text of the ruling.  As in the case of DAC2, DAC3 provisions also build upon 

previous work done at the OECD level, namely in the case of  the BEPS 5 Action (see Section 2.3 

above). DAC3 provides  for  two deadlines per year , as exchanges are to be performed within 

three months after the end of the semester during which the ATR/APA have been issued, 

amended or renewed. Exchanges were to apply (i) all ATR/APA issued, amended or renewed 

after 31 December 2016. Furthermore, Member States were required to exchange by 1 January 

2018 (ii) all ATR/APA issued, amended, or renewed in 2012 and 2013, if still valid as of 1 January 

2014; and (iii) all ATR/ APA issued, amended, or renewed in 2014, 2015 and 2016, irrespective 

on their validity.  

 

The functioning of DAC3 exchanges is summarised in Exhibit 2.5 overleaf .  
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Exhibit 2.5 Functioning of DAC3 Exchanges  

 
 

DAC4 AEOI Provisions . The AEOI concerning multinational enterprises  is covered by 

Article 8aa, with further details provided in Annex III. The information to be exchanged concerns 

companies or groups thereof with a consolidated turnover exceeding ú 750 million44  and is to be 

structured in accordanc e with the CbCR format. The CbCR model template is illustrated in Section 

III of Annex III of DAC4 and takes into account the standards and relative developments adopted  

by the OECD in the framework of BEPS Action 13. The CbCR must include key financial da ta 

(revenue, profit/loss before tax, taxes paid and accrued, tangible assets) as well as the number 

of employees and information on the group structure.  

 

As in the case of DAC2 , the collection of the relevant information is entrusted to of private 

parties . Indeed, responsibility for preparing the CbCR and filing it with the tax authority 

of the jurisdiction in which its  tax residency is established lies with the MNE , and in 

particular with the Ultimate Parent Entity of an MNE Group or its Surrogate Parent Entity when 

appointed. 45  Member States are required to adopt all the necessary measures to ensure that the 

reporting obligations of the MNE Group are accomplished within 12 months from the last day of 

the relative Reporting Fiscal Year. The tax authority re ceiving the CbCR automatically sends the 

acquired information to tax authorities of other Member States where one or more Constituent 

Entities of the MNE Group have their tax residency or are subject to tax in relation to a business 

carried out through a p ermanent establishment. The first exchanges  between tax authorities , 

which concerned the tax year commencing on or after 1 January 2016, had to be performed 

within 18 months after  the end of the fiscal year .  (30.06.2018).  After the first year of exchanges,  

DAC4 exchanges between tax authorities need to occur within 15 months after  the end of the 

fiscal year  of  the MNE Group.  

 
The functioning of DAC4 exchanges is summarised  in Exhibit 2.6 overleaf . As exchanges of DAC4 

began in mid -2017, no analysis is made of them.  

 

                                           
44  The definition of óMNE Groupô as well as of óExcluded MNE Groupô, i.e. those entities not subject to reporting is provided 
in Section I of Annex III of DAC4.  
45  Under certain conditions described in Section II point I of Annex III of DAC4, a Constituent Entity shall be responsible 
for filling the CbCR.  
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Exhibit 2.6 Functioning of DAC4 Exchanges  

 
 

2.5.2 Provisions on EOI other than AEOI  

 

The provisions concerning  framework for  the more traditional forms of EOI build upon those 

envisaged by the MAD, but with some innovations:  

 

¶ The EOIR  is regulated by Articles 5 -7 and 17 -18 .  When the tax authority of a Member State 

needs foreseeably relevant information regarding taxpayers  or tr ansactions which could be 

accessible in another Member State, it can send a request for information to the relative tax 

authorities. As already envisaged by the MAD, the requests for information may concern data 

already available to the requested authority  or obtained following administrative enquiries. 

Nevertheless, DAC emphas ised the need for enhanced efficiency of ACDT e.g. by urging 

Member States to provide  timely replies. Indeed, the requested Member State shall reply to 

a request for information withi n two months following  the date of receipt of the request if 

the information is already available to the tax authority, whereas it shall reply no later than 

six months if the information needs to be retrieved, unless agreed  otherwise . The requested 

informa tion shall be disclosed by the requested authority, provided that the  requesting tax 

authority has exhausted all its usual national sources of information and that the 

requested information is of foreseeable relevance 46  to  the administration and 

enforcement  of its national law. On the other hand, and  in alignment with the international 

standards developed by the OECD 47  , in no case  can  a requested authority refuse to reply to 

a request for information solely because it has no domestic interest in collecting t he 

requested information, or because the information  is held by a bank or other financial 

institution.  

 

¶ The SEOI , covered by Articles 9 ï10, concerns the unsolicited communication of information 

of foreseeable relevance to  another Member State. The SEOI is mandatory  within one month 

after the information becomes available whenever it has to do with a potential loss of, or 

an increase in, tax liabilities  in the other country, as specified under Article 9(1), while it 

is of voluntary  nature in all other cases.   

 

The provisions regulating EOIR and SEOI contain a reference to the acknowledge ment  of 

receipt  of the  request or the information received  via these two channels . Specifically, Art. 7(3) 

for EOIR and Art. 10(2) for SEOI require the Member State which rece ives  the request or the 

information to notify their receipt to the Member State which has sent it, within seven  working  

days .  

                                           
46  Recital 9 of DAC1 specifies that ñthe standard of óforeseeable relevanceô is intended to provide for exchange of 
information in tax matters to the widest  possible extent and, at the same time, to clarify that Member States are not at 
liberty to engage in ófishing expeditionsô or to request information that is unlikely to be relevant to the tax affairs of a 
given taxpayerò, at p. 2.  
47  Reference is made specifically to Article 26 § 4 and 5 of the OECD Model Tax Convention. Cf. above  note  19 . 
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2.5.3 OFACDT  

 

As previously mentioned, the DAC also foresees other forms of administrative cooperation, 

expanding or reinforcing similar provisions included in previous legislation. In m ore  detail:  

 

¶ The Presence in Administrative Offices and Participation in administra tive enquires 

(PAOE) is envisaged by Article 11 and enables, by virtue of agreement between the 

requesting and the requested authorities, the presence of the requesting Member Stateôs 

officials (i) in the offices of the administrative authority of the othe r Member State, and (ii) 

during administrative enquires carried out in its territory. Moreover ,  (iii) if permitted under 

the national legislation of the hosting Member State, the hosted officials may also examine 

records and interview individuals.  

 

¶ Under A rticle 12,  two or more Member States can carry out Simultaneous Controls  (SC) 

in their own territory on one or more taxpayers of common or complementary interest. Each 

Member State can initiate a SC by identifying the concerned persons and communicating 

th eir identities  to the other Member State, together with the reasons for the proposed 

controls  and the ir  timing. The requested Member State(s) have the option of agreeing to the 

SC or may decline participation through a reasoned refusal.  

 

¶ The Directive incl udes  the possibility for a Member State to request another Member Stateôs 

assistance in the notification of  taxpayers  regarding  instruments and tax decisions, as 

envisaged by Article 13.  

 

¶ Further, Article 14 foresees the provision o f  feedback s to the sending Member State  

on the information received , where for AEOI this is a mandatory annual exercise . 

 
Finally, DAC5  provisions, as per Art . 5, requires Member States to adopt legal acts in order to 

grant tax authorities  access to selected information held by financial institutions , such 

as data on  due diligence of  customers, details on beneficial ownership and other information 

collected under AML legislations. The possibility to access such information was to be granted as 

soon as possible, and no later than 1 January 2018 (i.e. the date of entry into force of DAC5).  

As DAC5 started to apply only then, this study does not analyse its implementation.  

 
2.5. 4 General Provisions on institutional arrangements and reporting  

 

According to Recital 8 of DAC1, the provisions introduced by the Directive shall stimulate more 

direct contacts between Member Statesô offices in charge of administrative cooperation, with the 

aim of making cooperation ñmore efficient and fasterò.48 Toward this aim, besides the provisions 

described so far concerning specific tools and instruments, the Directive also comprises a set of 

horizontal provisions aimed at improving the organisation and functioning of administrative 

cooperation as a whole. Requireme nts concerning the institutional arrangement  to be 

adopted by Member States are covered by Article 4(1) to 4(5). Member Statesô tax authorities 

are required to appoint a Central Liaison Office  (CLO), and have the option to appoint Liaison 

Departments and/o r Competent Officials to carry out administrative cooperation actions. The 

Commission is to be informed on institutional arrangement that has been set up. Furthermore, 

the Directive also underlines the importance of sharing of best practices and experience s  

(Article 15), as well as of the coordination between organisational structures both internally and 

through direct cooperation with other Member Statesô authorities in order to ensure the smooth 

functioning of administrative cooperation arrangements.  

 
Finally, in Articles 8b and 23, the Directive also includes  a set of reporting obligations which 

allow monitoring of  the functioning of administrative cooperation. On the one hand, Member 

States have to provide, on an annual basis , (i) statistics on the volum e of automatic 

                                           
48  DAC1, at p. 2.  
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exchanges ; (ii) information on the costs and benefits relating to AEOI  and (iii) the 

annual compilation and submission of the Yearly Assessment of AEOI and a list of 

statistical data (the latter relates to all the types of EOI foreseen by th e Directive), as well as 

any other relevant information for the purpose of evaluating the effectiveness of DAC provisions. 

The forms and conditions for the exchanges and the reporting obligations (particularly the Yearly 

Assessments questionnaires and the statistical data) are addressed  in a set of  Implementing 

Regulations , adopted by the Commission between 2012 and 2018. 49  

 
2.5.5 Supporting groups at  the  European level  

 

Implementation of ACDT provisions is facilitated by various Working and Expert Groups operating 

at the European level. The Committee on Administrative Cooperation for Taxation  (CACT) Small 

Working Group ,  active between 2011 and 2012, and its successor, the CACT Working Group, 

were set up in order to organise and assist the development and i mplementation of the DAC1 

AEOI Scheme, as well as to adopt the Implementing Regulations of the DAC. They are comprised 

of both representatives of and experts from Member States. In addition, the Working Group 

on Administrative Cooperation in the field of D irect Taxation  (commonly known as óWG 

ACDTô) is comprised of Member Statesô representatives (ministries of finance and/or tax 

agencies) and was originally set up in 2005 in the context of the MAD. The WG ACDT also 

includes: (i) a sub - group dealing with spe cific matters on AEOI, the Sub - Group on the 

Automatic Exchange of Information  (SG AEOI); and (ii) two ósmallô sub- groups dealing 

with Information Technology (IT) matters ,  i.e. Small Sub -Group on óInternational 

Communication Channels & Securityô and the Small Sub -Group on óElectronics form for Direct 

Taxesô (SSG eFDT). These Working Groups are still active as fora for discussing the ongoing 

ACDT activities, as well as for sharing best practices and experiences.  To support the 

implementation of DAC2, the Commission also established an Expert Group on Automatic 

Exchange of Financial Account Information  (AEFI), which mobilises representatives from 

the business community and civil society. Set up in 2014, the AEFI wa s discontinued in mid -

2017. 50  Finally, several Fiscalis Project Groups  provided technical assistance in the building 

process of the IT arrangements, tools and actions necessary for the operational implementation 

of DAC provisions.   

 
2.6 The intervention lo gic of the Directive  

 
The Intervention Logic of the Directive is described in detail  below. The starting point of the 

exercise is the identification of the needs addressed and the  related objectives, followed by the 

analysis of the causal chain linking res ources, activities and their immediate results. This is 

complemented by a review of the external factors that may influence the implementation of the 

Directive and its performance. The Intervention Logic is presented in the form of a diagram in 

Exhibit 2. 7 at the end of the section . 

 

Needs Addressed . The Directive is intended to address three closely interrelated but 

conceptually different  needs. The first need  relates to the mismatch between the growing 

global is ation  of economic activities, both at international and EU level s, and the 

inherently national character of taxation  which creates an opportunity for tax evasion  or 

                                           
49  The first Implementing Regulation (EU 1156/2012) laid down detailed rules for implementing Council Directive 
2011/16/EU, including various provisions on the standard forms and means of communication that Member States will 
use when exchanging information. This Regulation was amended and replaced by, respectively, Commission 
Implementing Regulations (EU) 1353/2014  and (EU) 2015/2378, which addressed the computerised format to be used 
for the mandatory autom atic exchange of information on the five categories of income and capital and on financial 
accounts as well as with the standard forms for spontaneous exchanges and on request, notifications and feedback . The 
2015 implementing act consolidated the previous  regulations, which are no longer in force. The consolidated version 
was eventually amended by Implementing Regulation (EU) 2016/1963 (describing standard forms and linguistic 
arrangements for the AEOI of ATR/APA and linguistic arrangements for the AEOI of  CbCR) and by Implementing 
Regulation (EU) 2018/99, which details the forms and conditions for the communication of the Yearly Assessments and 
the list of statistical data for the purposes of evaluating Council Directive 2011/16/EU.  
50  AEFI appears to have been a follow up of the Expert Group on the taxation of savings intended to support the 
implementation of the EUSD, which was established in 2007 and discontinued in 2013.  
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tax avoidance . Indeed, as noted in the original proposal for the Directive, ñ[t]here is a 

tremen dous development of the mobility of taxpayers, of the number of cross -border 

transactions and of the internationalisation of financial instruments, which makes it more and 

more difficult for Member States to assess taxes due properly , while they stick to n ational 

sovereignty as regards the level of taxes. ò51  The second issue addressed refers to the limited 

transparency in tax decisions with a cross - border element , namely the advanced tax 

rulings and pricing agreements, which ñfacilitates the application [of]  harmful tax practices [and 

provides] an incentive for enterprises to apply aggressive tax planning. ò52   In turn, this may 

affect financial flows and business location decisions, and it may also impact on the level playing 

field for businesses, as smaller f irms have fewer opportunities to engage in aggressive tax 

planning compared with multinational enterprises. Finally, the third challenge addressed by the 

Directive relates to the issues that may result from differences in the implementation of 

commitments to tax cooperation and transparency made by some Member States at 

the OECD/G20 level . Establishing a set of uniform and common rules is indeed instrumental 

in making sure that Member States ô authorities can trust each otherôs mechanisms.53  The point 

was ini tially made in connection with the entry into force of FATCA -related agreements, as ñ[t]he 

level playing field between the Member States might be put at risk if Member States agreed to 

cooperate on increased AEOI in different ways .ò54  The challenge was agai n discussed in 

connection with the adoption of DAC4, as it was considered that the ñunilateral implementation 

of BEPS would risk national policy clashes and new obstacles in the Internal Market, which would 

continue to be fragmented in 28 constituent parts  and suffer from mismatches and other 

distortions. ò55  

 

General Objectives . Based on the above considerations, the Directive is interpreted to pursue 

three general objectives , namely: (i) contribute to the proper functioning of the internal 

market; (ii) cont ribute to safeguard ing  Member Statesô tax revenues; and (iii) contribute to 

improv ing  the perceived fairness of the tax system. The internal market - related objective  

directly derives from the Directive ôs legal basis ī Article 115 TFEU ī and from the explic it 

references to the óproper functioning of the internal marketô included in the recitals to the initial 

text and all the subsequent amendments. Similar considerations apply to the tax revenue 

protection objective , as the need to combat tax fraud, evasion and avoidance also figures 

prominently in the legal texts and constitutes the very raison dô°tre of any form of ACDT. 56  The 

fairness in taxation objective  may appear some what  unusual, due to its obvious political 

nature. However, the emphasis  is on addressing the social and political implications of cross -

border tax fraud, evasion and avoidance, which are  frequently mentioned both in Commission 

                                           
51Proposal for a Council Directive on administrative cooperation in the field of taxation, COM(2009)29, 2.2.2009 
(hereinafter, the óDAC1 Proposalô), p. 2. The point is made also in other proposals for amendments to DAC1. For instance, 
in the Proposal for a C ouncil Directive amending Directive 2011/16/EU as regards mandatory automatic exchange of 

information in the field of taxation, COM(2015) 135, 18.3.2015 (hereinafter, the óDAC3 Proposalô), at p.2:  ñTax 
avoidance, as well as tax fraud and tax evasion, have  an important cross -border dimension. Globalisation and the 
increasing mobility of taxpayers can make it difficult for Member States to assess tax bases properly ò. 
52  Commission Staff Working Document, Technical analysis of focus and scope of the legal proposal Accompanying the 
document Proposal for a Council Directive amending Directive 2011/16/EU as regards exchange of information in the 
field of taxation, SWD(2015) 60, 18.3.2015, at p. 15.  
53  See Recital 2 of the Directive.  
54Proposal for a Council Dire ctive amending Directive 2011/16/EU as regards mandatory automatic exchange of 
information in the field of taxation, COM(2017) 335, 12.6.2013 (hereinafter, the óDAC2 Proposalô), p. 4. 
55Proposal for a Council Directive amending Directive 2011/16/EU as regar ds mandatory automatic exchange of 
information in the field of taxation, COM(2016) 25, 28.1.2016 (hereinafter, the óDAC4 Proposalô), p. 3. 
56  There are, however, some semantic variations. In the original text of the Directive, tax evasion and tax fraud are 
sometimes seen as posing problems primarily from an internal market perspective, as the ñincreasing difficulty 
[experienced by Member States] to assess taxes due properly [...] incites tax fraud and tax evasion [é] [and] thus 
jeopardises the functioning of  the internal market. ò (preamble, (1)). In contrast, when adopting DAC2, the Council 
focused on the need ñto increase [é] the efficiency and effectiveness of tax collectionò, without any mention of the 
internal market (Council of the European Union, Preven ting tax evasion and fraud: the scope for automatic exchange of 
information is extended, Press Release, 9 December 2014). The fact that the Council, i.e. the body made up of 
representatives of Member States that retain competence for direct taxation, expli citly focused on the improvement of 
tax collection definitely confirms that revenue protection is to be regarded as an objective in its own right, not 
subordinated to the internal market objective.  
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documents 57  and statements from the Council. 58  Indeed, fairness should not be intended as a 

judgment o n the existing national taxation systems (e.g. on the level of redistribution pursued). 

Rather, it relates to the perception that taxpayers operating across multiple Member States ï 

both multinational enterprises and individuals ï should  not enjoy an unfai r tax advantage 

because of the limited communication between tax authorities and benefit from  any preferential 

treatments. At the same time , both taxpayers and tax authorities  can  benefit, in terms of 

fairness, if taxes are paid in the correct amount and t o the correct country right from the start, 

so that no later adjustments are needed. This definitely justifies the inclusion of fairness in 

taxation as a general objective óat parô with the improved functioning of the internal market and 

the protection of tax revenues.  

 

Specific Objectives . These general objectives translate into three specific objectives , which 

are  defined as the following : (i) an increased ability to fight cross - border tax fraud, 

evasion and avoidance , the latter particularly linked to f orms of aggressive tax planning by 

multinational enterprises and other large taxpayers; (ii) reduced scope for harmful tax 

competition , namely through greater transparency in tax rules; and (iii) enhanced 

spontaneous tax compliance in a timely manner , thro ugh the ódeterrent effectô resulting 

from the greater ability to detect cross -border incomes and assets. These three specific 

objectives correspond to the expected outcomes 59  of the Directive and constitute the key 

óbenchmark sô against which the performance  of the Directive must be assessed.  

 

Resources .60  The resources deployed in complying with the Directive fall under three headings. 

The first heading  refers to the resources deployed at the EU level , which include: (i) the 

expertise and human resources in D G TAXUD services for the preparation of legislative initiatives 

and the monitoring of implementation; (ii) the financial resources deployed for the development 

of ACDT - related tools, mostly provided by the Fiscalis 2020 programme 61 ; and (iii) the financial 

resources for the preparation and/or implementation of selected ACDT actions, also provided by 

Fiscalis 2020. The second heading encompasses the resources mobil is ed  by the Member 

States , consisting of the expertise, human resources and material means deployed by tax 

authorities for: (i) the development of related national legislation and regulations; (ii) the setting 

up and operation of the ACDT infrastructure, including IT systems; (iii) the actual implementation 

of various provisions (e.g. the resour ces for the carrying out of enquiries under EOIR); and (iv) 

the reporting to the Commission  on implementation.  The third heading includes the resources 

deployed by private sector operators  directly affected by national legislation transposing the 

Directive . These include primarily: (i) the costs incurred by financial institutions for the collection, 

treatment and transmission of information under DAC2; and (ii) the costs incurred by 

multinational enterprises for the provision of information in accordance wi th the CbCR format 

under DAC4.   
 

                                           
57  The theme of fairness in taxation figured prominently a lready in the DAC2 Proposal, where it was noted that ñstepping 
up the fight against tax fraud and evasion is not only an issue of revenue, but also of fairness. Particularly in these 
difficult economic times, honest taxpayers should not suffer additional t ax increases to compensate for revenue losses 
incurred due to tax fraudsters and evaders ò (page 2). Fairness considerations were a key feature of the 2015 Tax 
Transparency Package. Cf. (Communication from the Commission to the European Parliament and the C ouncil on tax 
transparency to fight tax evasion and avoidance, COM(2015)136, 18.3.2015. The point was forcefully reiterated in the 
recent 2017 Implementation Report, where it is stated that ñthe Commission believes é that administrative cooperation 
contrib utes, and is seen to contribute, to the overall objective of a fair taxation for all. ò (p.5).  
58  In particular, the political implications of strengthened ACDT were highlighted by the Council in the meeting that paved 
the way to the adoption of DAC2 (Europ ean Council, Conclusions, 22 May 2013). On that occasion it was noted that ñ[i]n 
times of tight budgetary constraints, combatting tax fraud and tax evasion is more than an issue of tax fairness -  it 
becomes essential for the political and social acceptabil ity of fiscal consolidation ò (at p. 1). 
59  Results in the BRG jargon.  
60  Inputs in the BRG jargon  
61  Regulation (EU) No 1286/2013 of the European Parliament and of the Council establishing an action programme to 
improve the operation of taxation systems in th e European Union for the period 2014 -2020 (Fiscalis 2020) and repealing 
Decision No 1482/2007/EC, 20.12.2013.  
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Activities . As in the case of other legislative initiatives, óactivitiesô largely correspond to the 

provisions of the Directive .62  These provisions can be grouped under six main headings, 

namely:  

¶ the general provisions on ACDT , dealing with institutional aspects and other 

horizontal matters.  These activities are spelled out in Articles 1 through 4 and Articles 16 

through 31;  

¶ the provisions (Article 8) focusing on DAC1 and DAC2 AEOI, i.e. concerning the exchange 

of informati on on certain types of incomes, assets and taxpayers ;  

¶ the provisions (Article 8aa) dealing with DAC4 AEOI, i.e. regarding the exchange of 

information on multinational enterprisesô financials;  

¶ the provisions (Article 8a) dealing with the exchange of informa tion on certain tax 

rulings , namely the DAC3 AEOI of on APA/ATR;  

¶ the provisions (Articles 5 through 7, 9 and 10) concerning the  non - automatic forms of 

information exchange , i.e. EOIR and SEOI; and  

¶ the provisions (Articles 11 through 15) dealing with OFACDT .  
 

A further activity unrelated to legislative provisions but nonetheless relevant for the analysis 

refers to the supporting actions financed by Fiscalis 2020 , namely the support to the central 

IT infrastructure, to the deployment of PAOEs and SCs, and to the organisation of meetings with 

experts of Member States, workshops and knowledge dissemination initiatives on ACDT - related 

themes.  

 

Outputs . Outputs are the immediate results of the implementation of óactivitiesô, and effectively 

provide a measure of th e status of implementation of the Directive . Considering the nature 

of the activities described above, outputs can be grouped into three broad categories, namely:  

¶ institutional outputs, related to the effective establishment of an ACDT - related 

infrastructu re , both at the national  level (e.g. competent authorities and CLO appointed 

and operational) and at the EU level (e.g. development of e - forms for EOI and the CCN);  

¶ the uptake of EOI activities , broken down as needed by type of instrument and nature of 

information exchanged (e.g. information on incomes, assets and taxpayers, information on 

ATR/APA); and  

¶ the uptake of OFACDT , again broken down by type of action (e.g. PAOE implemented, best 

practices shared).  
 

External Conditions . As in the case of any pub lic intervention, the óperformanceô of the 

Directive is influenced by certain external conditions. In the case under consideration, three 

external factors are of particular relevance, namely: (i) ACDT - related developments at the 

international level , includ ing the launch of new initiatives at the OECD/G20 level and the 

signing by the EU of agreements extending the application of DAC provisions to European third 

countries, which may influence the implementation and/or the reach of the Directiveôs 

provisions; (ii) certain features of national legislation and regulations , which may affect the 

implementation and the performance of certain parts of the Directive (e.g. the availability of the 

data to be exchanged under DAC1, the statute of limitations, the requirem ents to notify 

taxpayers of requests for information); and (iii) tax policy developments at the country 

level , such as the existence of tax amnesties or voluntary disclosure program me s focusing on 

assets held abroad, which, depending upon the specific circ umstances, may reinforce or reduce 

the effectiveness of ACDT. 63   
 

Summing Up. The above elements are summar ised in  the  diagram in Exhibit 2.7. Two points 

are worth noting. First, the diagram depicts the intervention logic of the Directive in its 

current for m , namely as of  01 January 2018  (i.e. entry into force of DAC5) . To account for the 

changes that have  occurred over  time , the elements of the intervention logic linked to the various 

amendments are represented in red italics. Second, for legibility purposes, only the main 

causal linkages are depicted with arrows .  

                                           
62  This point is highlighted in the BRT, where it is stated that ñFor the evaluation of legislative actions, many of the 
required actions are ident ified in the articles of the legal act ò (page 335). 
63  More details on this topic will be provided in section 6.4.3 of the Report.  
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Exhibit 2.7 Intervention Logic Diag ram  

 
  

Legend:  
  Specific relationship (from one 
 item to one item)  

 General relationship (from one 
 item to all items)  

General relationship (from all 
items to all items)  

The elements of the IL referring to 
Directive amendments are in red italics.  
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3 TRANSPOSITION AND PREPARATION FOR IMPLEMENTATION  

 

3.1 Introduction  

 

This Section provides an overview of the transposition of the DAC provisions into the 

national legislation,  as well as a succinct presentation of the prepa ratory steps for their 

implementation . The analysis of transposition largely relies on the information contained in 

the EUR -LEX database, 64  supplemented with national sources  when needed . The information on 

the correctness and timeliness of the transpositio n was retrieved from the Commission reports 

monitoring the application of EU law 65  (óMonitoring Reportsô), as well as from the database of 

infringement decisions (óInfringements Databaseô)66  and press releases on various infringement 

cases, the so called óInfringements Packagesô. Information on the preparatory work for 

implementation was retrieved from various documents as well as from interviews with selected 

stakeholders.  

 

In this Section, the original DAC Provisions and each subsequent amendment are review ed 

separately. Section 3.2 analyses the transposition and implementation of the provisions 

contained in the original Directive (óDAC1 Provisionsô); Sections 3.3, 3.4, 3.5, and 3.6 do the 

same with, respectively, DAC2, DAC3, DAC4 and DAC5. Some concluding c omments are 

provided in Section 3.7. The details on the national measures transposing the DAC provisions 

are provided in Annex E. 

 

3.2 Transposition and Preparation for Implementation of DAC1 Provisions  

 

Transposition . According to Article 29, the óoriginalô Directive was to be transposed by 31 

December 2012 .67  However, a different deadline was set for the AEOI provisions encompassed 

in Article 8  (AEOI) ,  which were to be transposed by 31 December 2014 . The transposition 

involved the adoption at  the  national level of various pieces of legislation, sometimes 

accompanied by subordinated acts (e.g. decrees or equivalent) dealing with specific aspects 

(e.g. regarding the types of incomes/assets subject to AEOI).  

 

Since the original DAC actually had two different deadlines, the transposition and implementation 

of the DAC1 Provisions will be treated separately for óDAC1 Provisionsô (excluding AEOI 

Provisions) and óDAC1 AEOI Provisionsô. 

 

3.2.1 DAC1 Provisions (excluding AEOI)  

 

Almost half of the Member Sta tes were late in transposing the original provisions of 

the Directive or did not immediately notify the Commission.  Indeed, 12 Member States 68  

were invited by the Commission to comply by means of letters of formal notice on the basis of 

Article 258 TFEU, st arting from January 2013. However, only in seven  cases 69  did the 

infringement procedure continue  and the Commission sent Reasoned Opinions asking the 

Member States to notify  on  the transposition of the  DAC. All infringement procedures on the 

transposition o f the DAC1 provisions other than AEOI were subsequently closed, with the last 

one  being closed  in September 2014.   

                                           
64  https://eur - lex.europa.eu/homepage.html   
65  EC, Monitoring the appli cation of EU law in EU policy areas ï Annual Report 2016, July 2017 (hereinafter óMonitoring 
Report 2016ô) and EC, Monitoring the application of EU law in EU policy areas ï Annual Report 2017 July 2018 (hereinafter 
óMonitoring Report 2017ô). 
66  http://ec.europa.eu/atwork/applying -eu- law/infringements -proceedings/infringement_decisions/?lang_code=en   
67  A six -month extension was granted to Croatia owing to its recent accession to the EU.  
68  Belgium, Czech Republic, Greece, Finland, France, Hungary, Italy, Luxemburg, Latvia, Poland, Portugal and Slovenia.  
69  Namely for Belgium, Greece, Finland, France, Italy, Latvia and Poland.  

https://eur-lex.europa.eu/homepage.html
http://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/infringement_decisions/?lang_code=en
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The status of transposition of DAC1 provisions (excluding AEOI)  is shown in Exhibit 3.1.  

 
Exhibit 3.1 Status of Transposition of DAC1 Provis ions (excluding AEOI)  

AT BE BG CY CZ DE DK EE EL ES FI  FR HR HU 

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 

IE IT  LT LU LV MT NL PL PT RO SE SI  SK UK 

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 
Notes: ã= transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure.  
Situation as of 28 January 2019 . Source: own elaborations based on EUR -Lex, Infringementsô Database and other 
documents.   

 

Preparation for implementation . Most of the tools and mechanisms other than AEOI were 

already included in the pre -existing legislation. Therefore, the preparatory work mostly focused 

on the technical adjustments needed to implement the new requirements. The discussion on the 

electronic forms and communication channels to be used for all the exchanges envisaged 

by the DAC had already taken place during  the first years of implementation of DAC1. 70  Much of 

the dialogue focused on the development of the dedicated EOI application and its forms , 

the electronic Forms in Direct Taxation (eFDT), 71  supported by the Fiscalis 2013 programme. 72  

In general, it should be noted that little information on the preparation activities is available, as 

most preparatory work was devoted to the IT arrangements for DAC1 AEOI (see below).   

 

3.2.2 A EOI Provisions  

 

In contrast to  what happened for the first transposition deadline set by the DAC,  the vast 

majority of Member States did comply with the deadline for the transposition of AEOI 

Provisions . Indeed, only four Member States 73  did not adopt the relevant measures on time 

and/or notify the Commission. In January 2015, these  four  countries were invited by the 

Commission to comply by means letters of formal notice, which led to the closure of the 

procedures in 2015 -20 16 . The status  of the  transposition of DAC1 AEOI provisions is summar ised 

in Exhibit 3.2 below.  

 

In February 2016, the Commission sent a letter of formal notice to Estonia for the 

incomplete transposition of the Directive , as it was only transposed ñthrough a general 

pr ovision broadly referring to the application of EU law in the relevant matters .ò74  It is not clear 

whether the infringement refers to the Directive óin generalô or to the AEOI-related provisions, 

although judging by  the timing, the latter appears to be the case. 75  The infringement case was 

closed in mid -July 2018.  

 
Exhibit 3.2 Status of Transposition of DAC1 AEOI Provisions  

AT BE BG CY CZ DE DK EE EL ES FI  FR HR HU 

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 

IE IT  LT LU LV MT NL PL PT RO SE SI  SK UK 

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 
Notes: ã=  transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure.  
Situation as of 28 January 2019 . 
Source: own elaborations based on EUR -Lex, Infringementsô Database and other documents.  

 

                                           
70  See, for exam ple, WG ACDT -  28 th  meeting of 20 -21 January 2014 and the 29 th  meeting of 10 -11 April 2014, even if 
meeting reports do not provide any detail.  
71  A new platform, the eForm Central Application (eFCA), is currently under development and will serve, among othe rs, 
to automatically collect and monitor statistics on EOIR and SEOI and the relative time limits. The new platform will cover 
ACDT as well as cooperation regarding VAT and recovery of taxes. See WG ACDT, SSG eFDT, 10 th  meeting ï 22 -23 
November 2016; WG AC DT, SSG eFDT ï 11 th  meeting -  19 October 2017 and WG ACDT 43 rd  meeting ï 27 September 
2018, Minutes of the meeting, 4 October 2018.  
72  See Section 7.5 below.  
73  Germany, Poland, Portugal and Slovakia.  
74  Monitoring Report 2016, at p.82.  
75  Information on infrin gement procedures is deemed to be confidential and the texts of letters of formal notice and 
reasoned opinions are not accessible to the public.  
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Preparation for implementation. The implementation of the AEOI obligations focused mainly 

on IT - related aspects, namely the infrastructure and the formats for the exchange of data. The 

format was developed by the Commission and the Member States building u pon the model 

developed for the AEOI under the EUSD. Nevertheless, the scope and procedures of DAC1 

implied the development  of a system for the exchange of information that was entirely 

different from what was previously used  in the panorama of double taxa tion treaties .  

 

The system development  process was  managed by DG TAXUD  in close collaboration with the 

Member States. It involved planning activities, ranging from  the collection of data elements to 

the design of the XML Schema, as well as the setting -up of the technical and functional 

specifications, and ended with the testing and rolling  out of the AEOI system. Member States  

were asked to participate in the process and set up or adjust their own IT system s 

accordingly  within the planned deadlines. This process concerned, to varying degree s, all 

Member States, with the exception of the Netherlands, which already had an infrastructure for 

the AEOI in place within  the framework of bilateral exchange agreements with various 

countries. 76  

 

The  exchanges began  in  2015  and concerned information related to the 2014 tax year.   

 

3.3 Transposition and Implementation of DAC2 Provisions  

 

Transposition . According to Article 2 of DAC2, the provisions concerning the exchange of 

financial information were to be transposed by 31 December 2015 . Depending on 

national specificities, the transposition into national law involved the use of different legal 

instruments, laws and/or decrees. In several countries (e.g. the United Kingdom, the  

Netherlands, Italy, Malta), the same legal instrument also covered the introduction of the 

automatic exchanges with non -EU countries under  the framework of the OECD agreements.  

 

For DAC2 provisions, the transposition process was less smooth  than for  DAC1:  only 15 

Member States adopted the necessary measures within the specified deadline and/or notified 

the Commission accordingly. In 2016, the Commission opened the infringement procedures for 

late transposition/notification by issuing letters of formal noti ce to 13 Member States .77  With 

only one exception, these infringement cases were re solved  without further action between 2017 

and the first half of 2018. The only exception was Poland, which in September 2016 received 

from the Commission a reasoned opinion on the basis of Article 258 TFEU. 78  However, this 

procedure was also closed without further action in May 2018.  

 

A new infringement procedure for incorrect transposition was opened in June 2018 , 

when the Commission sent a letter of formal notice to the Czech Republic ñfor failing to 

implement correctly EU rules on mandatory automatic exchange of information in the field of 

taxation ò.79  No detailed information on the specific motivations for the letter is available. At the 

time of writing, based on the informa tion presented in the Infringementsô Database, the 

procedure is open. The transposition of DAC2 provisions is summar ised  in Exhibit 3.3 below.  

 
Exhibit 3.3  Status of Transposition of DAC2 Provisions  

AT  BE BG CY CZ DE DK  EE EL ES FI  FR HR  HU  

ã ã ã ã X  ã ã ã ã ã ã ã ã ã 

IE  IT  LT  LU  LV  MT  NL  PL  PT  RO SE SI  SK  UK  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 
Notes: ã=  transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure; 
X=  partly  transposed, ongoing infringement procedure.  Situation as of 28 January 2019 . 
Source: own elaborations based on EUR -Lex, Infringementsô Database and other documents.  

                                           
76  Cf. YA 2015 and 2016.  
77  Belgium, Cyprus, the Czech Republic, Estonia, Greece, France, Croatia, Hungary, Latvi a, Malta, Poland, Portugal, and 
Slovakia.  
78  EC, Fact Sheet -  September infringementsô package: key decisions, 29 September 2016. 
79  EC, Fact Sheet ï June infringementsô package: key decisions, 7 June 2018, p.5. 
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Preparation for Implementation . The operational is ation  of DAC2 provisions required 

considerable preparatory work from  all the parties  involved . These efforts  largely 

coincided with the preparation for multilateral exchanges of financial information under the OECD 

agreements, and also partly overlapped with the launch phase of the financial information 

exchanges under FATCA.  

 

At the Mem ber States level , the tax authorities had to issue the operational instructions 

applicable to the financial institutions that were requested to provide the information to be 

exchanged, and to communicate to the Commission the cases that were to be excluded  from 

DAC2 reporting (see Box 3.1 below). This generally involved extensive consultations with the 

financial sector, wh ich  actively participated in the process. In some countries, the consultation 

process also involved other public entities, such as the in stitutions responsible for personal data 

protection. 80  The  operational instructions issued to  the financial institutions  required them  to 

develop and put in place the relevant IT systems and procedures for: (i) the identification of the 

óReportable Accountsô and óReportable Personsô, (ii) the performance of due diligence, and (ii) 

the transmission of information to tax authorities. The Member States authorities also had to 

implement new IT solutions for the exchange of information.  

 

 

At the EU level , the operational aspects were discussed extensively  in various expert and  

working groups, in particular the AEFI, which provided advice and recommendations on a number 

of topics , ranging from the timeline for implementation to IT issues and formats for reporting. 83  

DAC2- related matters were also discussed at various meeting s of the WG ACDT, with more 

technical aspects  being reviewed in the context of the SG AEOI. The Commission services also 

actively interact ed with the OECD, mainly  to promote possible adaptations of the CRS format to 

correlate with  the reporting requirements und er  DAC2. Finally, support to the Member States on 

IT technical issues was provided via the Fiscalis 2020 programme, which financed the so-called 

óFiscalis Expert Teamô.84  

 

The first batch of DAC2 exchanges was expected to be completed by 30 September 

2017 , with Austria being granted a one -year extension (which, however, was not used). In late 

spring/early summer of 2017, problems emerged with validation rules/modules. 85  This entailed 

some delays in the submission of the information by financial institutions  to the tax authorities, 

and, in turn, in the exchange of information between  Member States. Nonetheless,  most  

                                           
80  This was the case, for instance, in Italy and France, where data protection authorities ( Garante per la protezione dei 
dati personali  and the Commission Nationale de l'Informatique et des Libertés ) where asked to validate the procedures 
defined by tax aut horities and/or to provide specific instructions on selected aspects. In other countries, such as Austria, 
the issue was addressed directly in the relevant legislation.  
81  Official Journal of the European Union, 31 October 2015.  
82  Official Journal of the E uropean Union, 23 December 2016.  
83  EC, First Report of the Commission AEFI on the implementation of Directive 2014/107/EU for automatic exchange of 
financial account information, March 2015. The publications of second report was initially envisaged but eve ntually 
deemed not necessary by the Commission.  
84  Cf. Section 7.5 below.  
85  On this point, see for example the notice issued by Irish tax authorities 
https://www.revenue.ie/en/news/articles/automatic -exchange -of - information - important -notice - regarding -dac2crs -
filing -dates.aspx .  

Box 3.1 Communication of  Situations Excluded from DAC2 Provisions  

 
As a complement to the transposition process proper, Member States were required to identify the entities 
and types of accounts that were to be excluded from the application of DAC2 provisions , the so-
called óNon-Reporting Financial Institutionsô and óExcluded Accountsô. These entities and accounts had to 
be communicated to the Commission prior to  31 July 2015 for subsequent publication. Based on the 
available information, the Member States complied wit h this requirement and the lists were published in 
the Official Journal in October 2015. 81  An updated list of óExcluded Accountsô was published at the end of 

2016. 82  

 

https://www.revenue.ie/en/news/articles/automatic-exchange-of-information-important-notice-regarding-dac2crs-filing-dates.aspx
https://www.revenue.ie/en/news/articles/automatic-exchange-of-information-important-notice-regarding-dac2crs-filing-dates.aspx
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Member States were able to start the exchange in September  2017 , with additional 

information submitted in the following months.  

3.4 Transposition  and Preparation for Implementation of DAC3 Provisions  

 

Transposition . According to Article 2 of DAC3, the provisions concerning the exchange of 

information on ATR/APA were to be transposed by 31 December 2016 . This coincided 

with the deadline set at the O ECD level for the exchange of information under BEPS Action 5 on 

harmful tax competition.  

 

The transposition process took longer than envisaged, but it was eventually 

completed, with no outstanding issues .  About two - thirds of the Member States adopted the  

necessary measures  in a timely manner  and notified the Commission accordingly, whereas nine 

countries did not. In 2017, the Commission opened infringement procedures for late 

transposition/notification by issuing letters of formal notice to eight Member S tates. 86  The 

infringement procedures with four of the Member States were closed already in 2017, whereas 

reasoned opinions were sent to Belgium, Bulgaria, Cyprus and Portugal for failing ñto 

communicate the transposition of new measures on the automatic exc hange of tax rulings 

between EU tax authorities ò.87  All of  these infringement procedures were closed by 2018. 88  The 

status of transposition of DAC3 provisions is summar ised in Exhibit 3.4 below.  

 
Exhibit 3.4 Status of Transposition of DAC3 Provisions  

AT  BE BG CY CZ DE DK  EE EL ES FI  FR HR  HU  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 

IE  IT  LT  LU  LV  MT  NL  PL  PT  RO SE SI  SK  UK  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 
Notes: ã=  transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure.  
Situation as of 28 January 2019 . 
Source: own elaborations based on EUR -Lex, Infringementsô Database and other documents.  

 

Preparation for Implementation . Most of the preparatory work for the implementation of 

DAC3 provisions was carried out at the EU leve l , as the Commission was responsible for the 

design of the Central Directory of cross -border ATR/APA and related tools. An initial discussion 

on the subject was conducted by  the WG ACDT as early as November 2015, soon after the  

political agreement to proce ed with the Commission proposal for DAC3 had been reached. 89  The 

prototype of the Central Directory was presented by the Commission in January 2016. 90  This 

was followed by further work on IT aspects, including the development of the forms for 

exchanging information. The first release of the system became available in April 2017, shortly 

before the initiation  of exchanges (see below). 91  

 

Preparatory work at the Member States level  involved the identification of the information to 

be exchanged and the preparation of summaries of ATR/APA to be uploaded in the Central 

Directory, and the adaptation of the IT systems. Based on the available information, Member 

States started sharing information in mid - June 2017, but the bulk of the information 

was uploaded in the second half of 2017 .  

 

3.5 Transposition and Preparation for Implementation of DAC4 Provisions  

 

Transposition . According to Article 2 of DAC4, provision s concerning the AEOI of CbCR 

were to be transposed by 4 June 2017 . Laws and regulations adopted by Member States for 

this purpose were mainly amendments  modifying the national provisions dealing with 

administrative cooperation.  

                                           
86  Belgium, Bulgaria, Cyprus, the Czech Republic, Estonia, Greece, Hungary, Poland and Portugal.  
87  EC, Fact Sheet ï July infringementsô package ï Part 1: key decisions, 13 July 2017, p.10; EC, Fact Sheet ï December 
infringementsô package: key decisions, 7 December 2017.  
88  EC, Fact Sheet ï July infringementsô package: key decisions, 19 July 2018. 
89  See EC, WG ACDT ï 36th meeting -  17 -18 November 2015 ï Summary Report, 14 December 2015.  
90  See EC, 6th SSG eFDT ï 14 January 2016 -  Summary Report, 1 March 2016.  
91  EC, SG AEOI -  19 May 2017 ï Minutes of the meeting, 15 June 2017.  
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The transposition of the DAC4 Provisions has been accomplished within the deadline 

by most of the Member States.  However, seven Member States 92  received letters of formal 

notice from the Commission. In all but one case (i.e. Cyprus) the infringement procedures did 

not require reaso ned opinions and  were closed by mid -December 2017. The European 

Commission requested  that  Cyprus comply by means of a reasoned opinion. The relative 

infringement case was then closed in mid -2018. 93  The status of transposition of DAC4 Provisions 

is illustrat ed in Exhibit 3.5 below.  

 
Exhibit 3.5 Status of Transposition of DAC4 Provisions  

AT  BE BG CY CZ DE DK  EE EL ES FI  FR HR  HU  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 

IE  IT  LT  LU  LV  MT  NL  PL  PT  RO SE SI  SK  UK  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 
Notes: ã=  transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure.  

Situation as of 28 January 2019 . 
Source: own elaborations based on EUR -Lex, Infringementsô Database and other documents.  

 

Preparation for Implementation . The implem entation of the provisions of AEOI on 

CbCR did not imply particular efforts for the Member States , as they were not in charge 

of the collecting and reporting obligations deriving from the DAC4 amendment and, on the 

operational side, they could rely on the Common Communication Network , which had been  

upgraded by the Commission. Matters dealing with the implementation of DAC4 were discussed 

during various Working Groups 94  and mainly concerned IT - related matters like the drafting  

of the functional and technical  specifications to implement the AEOI on CbCR , which 

had been carried out by the SG AEOI and validated in collaboration with the Member States.  

 

Due to the very recent start of the exchanges, data on the exchange of information under DAC4 

AEOI are not yet  available.   

 

3.6 Transposition and Preparation for Implementation of DAC5 Provisions  

 

Transposition. The  measure s granting  access for tax authorities to beneficial ownership 

information in accordance with DAC5 were to be transposed by 31 December 2017 .  

 

Almost half of the Member States did not comply with the transposition deadline. 

Infringement procedures for late transposition and/or missing notification were opened by the 

Commission at the end of January 2018, with the sending of letters of formal notice to 11 Member 

States. 95  Most cases  were re solved  without the sending of reasoned opinions ,96  which 

however had  to be done for five Member States. At the time of writing, the infringement 

procedures against Ireland and Romania are still pending , whereas  the others have all 

been closed between mid -2018 and the beginning of 2019. The status of transposition of DAC5 

measures is provided in Exhibit 3.6.  

 

                                           
92  Belgium, Bulgaria, Cyprus, the Czech Republic, Greece, Portugal and the United Kingdom.  
93  EC, Fact Sheet ï July infringementsô package: key decisions, 19 July 2018. 
94  See WG ACDT ï 38th me eting ï 28 -29 June 2016 ï Summary Report, 11 July 2016 and WG ACDT, SG AEOI ï 12 th  
meeting ï 1 December 2017, Minutes of the meeting, 16 January 2018.  
95  Belgium, Bulgaria, Cyprus, the Czech Republic, Denmark, Greece, Ireland, Italy, Luxembourg, Poland and R omania.  
96  EC, Fact Sheet ï June infringementsô package: key decisions, 7 June 2018; July infringementsô package: key decisions, 
19 July 2018; November infringementsô package: key decisions, 8 November 2018; January infringementsô package: 
key decisions, 24  January 2019.  
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Exhibit 3.6  Status of Transposition of DAC5 Provisions  

AT  BE BG CY CZ DE DK  EE EL ES FI  FR HR  HU  

ã ã ã ã ã ã ã ã ã ã ã ã ã ã 

IE  IT  LT  LU  LV  MT  NL  PL  PT  RO SE SI  SK  UK  

X ã ã ã ã ã ã ã ã X ã ã ã ã 
Notes: ã=  transposed and notified  in timely manner ; ã= transposed/notified after opening of infringement procedure; 
X=  partly  transposed, ongoing infringement procedure.  Situation as of 28 January 2019 . 
Source: own elaborations based on EUR -Lex, Infringementsô Database and other documents.  
 

Preparation for Implementation . As the Member States were only required to adapt their 

legislation in order to allow tax a uthorities to access information collected under AML legislations, 

there was no need for preparation activities other than the transposition itself. Consistently with 

this, DAC5 Provisions have been presented by the Commission to the Member States during 

various meetings of the WG ACDT, but there was no further discussion and thus very  little 

information is readily  available on the matter. 97  

 

3.7 General Provisions  

 

Internal Organ is ation.  As discussed in Section 2.5.5, Member States had to adapt their 

intern al organ isation  to the requirements of the DAC. All Member States appointed a CLO  as 

mandated by the Directive. In 10 Member States the C entral Liaison Office (CLO)  is only in 

charge of ACDT,  whereas in the majority of cases, it is also responsible for adm inistrative 

cooperation in other domains , such as VAT, excises, or the Recovery Directive. In 13 

Member States the CLO s act as coordination  offices , ensuring compliance with the 

Directiveôs provisions, but not handling the requests for information, whereas in eight  Member 

States  they are organised as operational units  (e.g. preparing the replies to a request for 

information itself). Finally, seven  Me mber States opted for a hybrid arrangement , in which 

the CLO directly replies to the requests when the information is already available, and contacts 

other operational and local units in the other cases.  

 

Overall, most  of the CLOs are staffed by  up to five  officials , with one Member State 

reporting that the CLO has only one person working in it, and, on the other end of the spectrum, 

two Member States hav e appointed more than 20 full - time equivalents. It is worth noting that  

the size of the CLO is not corre lated to whether the CLO is also in charge of administrative 

cooperation in areas other than direct taxation. During the 2013 -2017 period, the number of 

personnel working in the CLOs has increased, in part due to the extension  in the scope of the 

Directive . Twelve Member States also  included Liaison Departments in their internal 

organ isation , while 13 designate d Competent Officials.  

 

All Member States have internal written procedures (e.g. official regulations, instructions, 

guidelines) describing the obligations of the staff dealing with administrative cooperation, and 

most of them have put in place training sessions, also for personn el not generally involved in 

administrative cooperation activities. As of today, all Member States have an IT system 

dedicated to administrative cooperation (mostly for AEOI activities), which in ten cases is 

interfaced with the tax authority IT system. Si nce the entry into force of DAC1, at least half of 

the Member States have constantly modified and upgraded their IT systems  in order to  comply 

with DAC requirements and improv e the EOI.  

 

Implementing Regulations . The Commissionôs Implementing Regulations mentioned in 

section 2.5.5 are binding and directly applicable in all Member States without the need to  

transpos e their provisions. Their operational is ation  included the development of the 

Yearly Assessment questionnaires and homologation of the scope and forms of AEOI 

statistics  (particularly for DAC1), which sometimes required extensive  preparatory activity  and 

entailed agreements between DG TAXUD and the Member States. The set of data and information  

to be exchanged and communicated to the Commission was  extensively discussed and tested  in 

                                           
97  See WG ACDT ï 39 th  meeting ï 13 -14 October 2016, Summary Report, 27 October 2016 and WG ACDT ï 40 th  meeting 
ï 6  February 2017 ï Minutes of the meeting, 27 February 2017.  
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order  to reach an agreement on the formats that could be acceptable to  all 28 Member States 

and informative enough for the reporting requirements of the Commission.  

 

3.8 Summing Up  

 

The transposition of the Directive g enerally worked well , and the bulk of issues emerging 

from the analysis concerned late transposition and notification rather than substantive 

discrepancies. Out of the 57 infringement procedures opened by the Commission for the 

transposition of DAC Provisi ons, only three remain pending, and in no cases were  the Member 

States brought before the Court of Justice of the European Union.   

 

All Member States have appointed a CLO and managed to set up  an IT system for complying 

with the requirements of the Direct ive.  The intensity of preparatory activities shows major 

variations across the various sets of provisions. There is little doubt that the greatest 

efforts were required in the case of DAC2 . This is hardly surprising , considering that AEOI  

under  DAC2 requir ed the acquisition of new information on a massive scale, the collection of 

which was entrusted to private organisations.   

 

For all DAC provisions, implementation started more or less as planned . The limited 

delays experienced by the first AEOI exchanges under DAC1, DAC2 and DAC3 are not surprising , 

considering the newness of the mechanism. In this respect, the timely start of the DAC2 

exchanges, despite the occurrence of last -minute technical issues, appears particularly positive.  
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4 UPTAKE OF THE DIREC TIVEôS PROVISIONS 

 

4.1 Introduction  

 

This Section provides a comprehensive overview of the uptake of the various tools and 

instruments supported by the Directive. The section is structured as follows: Section 4.2 focuses 

on the AEOI, with three subsections  dedicated respectively to incomes and assets covered by 

DAC1 (4.2.1), financial assets covered by DAC2  (4.2.2), and  DAC3  exchanges of ATR/APA 

(4.2.3). Section 4.3 concerns the exchange of information other than AEOI, i.e. upon request 

and spontaneous exch anges. The other forms of administrative cooperation (i.e. PAOE and 

simultaneous controls) are addressed in Section 4.4. Finally, Section 4.5 provides some 

concluding remarks.  

 

4.2 Trends in Automatic Exchange of Information  

 

4.2.1 AEOI on Income /Asset  (D AC1)  

 

Overview . During the time between the beginning of DAC1 exchanges in 2015 and mid -2017, 98  

Member States exchanged some 11,000 messages referring to nearly 16 million 

taxpayers and to incomes/assets worth over ú 120 billion. The volume of exchanges 

across the five categories of incomes/assets shows major variations. The exchanges 

concerning  EI and PEN are by far the most important,  accounting for over 80% of 

taxpayers and around 97% of the value. Some 30% of taxpayers and 70 % of the value is related 

to EI alone. PEN accounts for half of the taxpayers, and about one - fourth of the overall amount. 

The exchanges concerning  IP are of more limited importance, as they concern some 20% of 

taxpayers but only 2% of the value. The exchanges regarding  DF and LIP  have a significantly 

smaller size , representing less than 1% of the total volume, with respect to both the number of 

taxpayers and the overall amount. The volume of information exchanged has grown over 

time, with a twofold in crease between 2015 and 2016 . The data on the first half of 2017 

suggest that the growth trend continued also in that year (see Exhibit 4.1).  

 
Exhibit 4.1 Changes in levels of DAC1 Exchanges by Message year 99  

Number of Taxpayers (million)  Value of Informati on Exchanged (ú million) 

  
Note: * Partial  
Source: own elaboration of AEOI Statistics  

 

                                           
98  In principle, the latest AEOI statistics for DAC1 submitted by Member States to the Commission in late 2017 available 
at the time of writing generally only cover the exchanges that occurred up to June 30, 2017. However, in a minority of 
cases, the databas es also include messages sent after that date, mainly during July and August 2017, but also up to 
December 2017. These exchanges concern quite a low share of taxpayers, ranging between 0.4% in the case of IP, and 
9% for LIP (also due to the lower number of  countries sending information on this category), and between 2% of the 
amounts for DF and PEN, and 9% again in the case of LIP.  
99  The message year is the year in which information is exchanged between Member States. It is different from the tax 
year, whic h is the year to which the information refers.  
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Availability of information . Under DAC1, Member States are mandated to share the 

information which t hey have available , and they are not required to carry out any additional data 

collection besides what is normally done for internal purposes. In 2017,  eight Member States 

had information available for all five categories of incomes /assets  covered by DAC1, 

and another ten h ad information available for all categories apart from LIP . Only one 

country, Cyprus, had information available for only one category of income (namely PEN). The 

remaining nine countries were in a position to exchange information on three income categories . 

Four out of five income categories are available in 22 or more Member States, while 

only eight are  able to share information on LIP as of 2017  (see Exhibit 4.2 below). 100  

 

The availability of information has evolved only marginally between 2015 and 2017, w ith only 

four countries ï the Czech Republic, Estonia, Finland and Italy -  increasing the number of income 

categories for which information is available. The  increase in the availability of information 

seldom entails the collection of additional informatio n, but is rather achieved by 

improving the management and quality of  the  information already available . This was, 

for instance, the case of the Czech Republic for IP: in 2015 the country reported that national 

authorities were in the process of gaining a b etter understanding of the information available in 

external databases in order to address the unavailability of information. Similarly, as confirmed 

during the interview conducted with the tax authority representatives, in 2016 Finland started 

sending IP information regarding the tax year 2015 after it had integrated different databases: 

ñthe source is not one [..] but several national tax databases ò.  

 
Exhibit 4.2 Availability of DAC1 Information  

Number of Categories of Income/Assets for 

which information  is available  

Number of Member States with 
Information Available for each Category 

of Income/Asset  

  
Source: Yearly Assessment  
 

                                           
100  This is, for instance, the case of Denmark, which in answering the Yearly Assessment questionnaires all three years 
declared to have information on DF available, but specified that ñ[d]ue to the Danish regul ations on reporting of 
director´s fees, we are not able to distinguish between income from employment and director´s fees .ò In fact, the 
statistics show that no DF - labelled message has been sent by Denmark. Notably, other countries which are in the same 
situation, as for instance Slovenia, declared that they did not have information available on DF.     

Box 4.1 Actions to improve availability  

 
Only a minority of Member States appears to have planned a process to address the  unavailability of certain 
categories of income s/assets , ranging between five countries for IP, to no country at all for LIP. Notably, 
for all income types, the number of countries planning to improve availability has decreased over time with 
no perceivabl e improvement in the availability of information. This is often attributed to a lack of resources . 

Such is the case of Ireland, which  in the 2017 YA stated that the collection of the  LIP information ñwould 
require a significant deployment of resources to i mplement an IT solution ò. Similarly, Slovakia reported 
that actions to improve availability  for several categories would not be undertaken since ñthey  would require 
significant administrative burdens for the Slovak Republic, with little scale of benefits for areas other than 
AEOIò. Similarly, Belgium reported that ñgiven the resources currently available and the other projects for 
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Sending and Receiving Countries . The distribution of the number of messages sent and 

received under DAC1 is skewed toward a small number of large receivers and, more significantly, 

senders (see Exhibit 4.3. overleaf). In the message year 2016, the top five sending countries 

exchanged in formation concerning approximately 70% of the taxpayers and the 

amount s , and the share increases to over 90% for the top 10 countries. The distribution is less 

concentrated when the data are analysed from the perspective of receiving countries. In fact, 

th e five largest destination countries receive information concerning some 57% of the 

taxpayers and the overall amount concerned , and the top 10 countries account for some 

80% of the information. It is not surprising that large EU countries such as France, 

Germany, Italy, Spain, and the UK are among both the top senders and receivers , even 

though their profiles vary in terms of income categories. For instance, in terms of taxpayers, 

France and Germany are by far the largest senders of information regarding EI  and PEN, while 

a substantial share of the information they receive concerns IP. The situation is exactly the 

opposite for Italy and Spain: a large share of the information they send concerns IP, while they 

mostly receive information concerning PEN. 101   

 

Ove rall, exchange patterns are generally consistent with intra - EU migration patterns . 

Emigration countries are net receivers of information. In particular, Poland receives information 

on 14 times more taxpayers than it sends information about, and on an amoun t that is 19 times 

as much. The country is, overall, the sixth largest recipient of messages in terms of taxpayers, 

and the fifth largest in terms of amounts concerned. The reverse is the case for the net 

immigration countries, such as Luxembourg. This cou ntry sends information on five times as 

many taxpayers than the number on which it receives information, and on over 30 times the 

amount s. Other countries, such as Spain and Portugal, are also among net receivers, while 

countries such as Germany and Denmar k are net senders. The case of France is particularly 

interesting: the country is a net receiver in terms of information regarding the amount involved, 

with a positive balance of some ú 3.3 billion, while it is a net sender in terms of taxpayers, 

sending i nformation on approximately twice as the number of taxpayers it receives information 

about.  

 

                                           
101  The importance of the Netherlands as a sending country is likely to be underestimated, as the country did not 
exchange PEN information in 2016. During the  interview with the tax authority, it was clarified that this was due to 
technical issues and to a change in the IT systems. Information was regularly exchanged in the subsequent period.   

AEOI that have to be i mplemented, these improvements are not considered a priority ò. Finally, a number 
of Member States reported that an improvement would require a change in the national legislation . 
This is the case for LIP in Italy (ñthe required changes would affect our gen eral framework for tax returns, 
which would entail a change in legislation ò) and in Slovenia (ñaccording to Slovenian legislation LIPs are 
mostly exempted from taxation under certain conditions therefore they are not reported ò). Only Malta 
reported that th e reason behind the lack of any plan to improve the availability of information on EI, DF, 
and PEN is that it would impose significant burdens on economic operators.  
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Exhibit 4.3 Top 10 Sending and Receiving Countries ï Message Year 2016  

Sending Countries  Receiving Countries  

Number of Taxpayers (million)  

  
Value of Information Exchanged (ú billion) 

  

Source: own elaboration on AEOI Statistics  

 

Bilateral Exchanges . The network of information exchanges among Member States is 

quite complex . In the message year 2016, there was a total of 716 bilateral interactions 

(involving information sent and/or received), compared with a theoretical maximum of 756. 102  

There were only two pairs of countries with no information flows in message year 2016: Sweden 

and Greece and Greece and Slovenia. The magnitude of the bilateral interactions varies 

considerably . On average, each bilateral exchange concerned some 10,500 taxpayers and over 

ú 72 million, with values ranging from just one taxpayer to over 680,000 and from a mere ú 253 

to over ú 4.3 billion. Out of the 716 bilateral interactions, 444 (i.e. 62%) concerned fewer than 

1,000 taxpayers and 624 (i.e. 87%) referred to fewer than 10,000 taxpayers.  

 

An overview of the bilateral exchanges is provided in Exhibit 4.4. The diagrams clearly show 

a high degree of concentration , althou gh with different patterns depending on whether the 

number of taxpayers or the value associated is considered. In terms of taxpayers, France 

and Germany -  the main sending countries -  display significant flows towards Spain, 

Portugal and Italy (about 1.8 m illion taxpayers). They are followed by Belgium, which reported 

information on more than 200,000 taxpayers to France. The situation is completely different 

when the value associated with the information exchanged is considered . Indeed, the 

three top flows,  accounting for more than ú 9 billion, originate from Luxembourg towards 

Belgium, France and Germany. As for  the other important flows, one concerns the information 

provided by Denmark to Sweden, and only the fourth most important flow between France and 

Portugal shows a clear correlation with the exchange of information in terms of number of 

taxpayers.  

                                           
102  I.e. 28 X 27. For any given bilateral relationship  (i.e. between country A and country B), there could be two 
interactions  (e.g. country A sending information to country B and vice versa).  
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Exhibit 4.4 Overview of Bilateral Interactions and top 5 Bilateral Flows ï Message Year 2016  

Overview of Bilateral Interactions ï Message Year 2016  

Number of Taxpayers  
(1 line ~ 10,000 taxpayers)  

Value associated with Information Exchanged  
(1 line ~ ú 20 million) 

  
Top 5 Bilateral Flows  

Main Bilateral Flows ï  
Number of Taxpayers  

Main Bilateral Flows ï Value associated with 
Information Exchanged  

  
Source: own elaboration on AEOI Statistics  

 

 

4.2.2 AEOI on Financial Assets (DAC2)  

 

Overview . Over the seven -month period spanning from September 2017 to early 2018, 103  

Member States exchanged some 4,000 messages,  concerning some 8.3 million 

accounts .104  The exchanges covered several financial indicators linked to the so -called 

óreportable accountsô. The analysis presented here focuses primarily on the end - of - year 

account balances , for which a total value of ú 2,865 billion was reported.  The other financial 

variables covered by DAC2 exchanges, include: (i) dividends distributed, for a total value of ú 

14.8 billion ; (ii) interest income, amounting to some ú 18.2 billion; (iii) gross proceeds from 

                                           
103  For most countries, the information on DAC2 exchanges covers the period up to March 2018, while the statistics 
concerning the UK i nclude also messages sent in July 2018.  
104  It is important to note that DAC2 provisions allow for different deadlines for the due diligence of the pre -existing 
accounts, with a first deadline on 31 December 2016 for high value accounts (i.e. with a value ab ove the equivalent of 
US$ 1 million), and a second deadline set at 31 December 2017 for low -value accounts.  As a consequence, the 
abovementioned figures (and especially the number of accounts) are likely to increase once the DAC2 mechanism will 
be fully i mplemented.  
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sales of financial assets (i.e. maturities and redemptions), amounting to some ú 850 billion; and 

(iv) other unspecified payments related to the accounts, for some ú 59.4 billion. Predictably, the 

outgoing flows of financial information are dominated by Luxembourg , which accounts 

for 18% of the acc ounts and nearly 85% of the amounts reported. Ireland is also an important 

sending country, ranking third and second in terms of the number of accounts and the total 

amount reported. Regarding incoming information,  in terms of the number of accounts, the 

ranking broadly reflects the size of the Member Statesô economies, with Germany, Italy, France, 

and the UK accounting for half of the total. In contrast, when considering the value 

associated with the financial information reported, the ranking is led by Be lgium, 

Sweden and the UK , which cumulatively account for 57% of the total value. In this case, large 

Member States, such as France, Germany, and Italy, play a more  modest role, having 

cumulatively received financial information regarding some ú 480 billion, i.e. just one -sixth of 

the total amount reported.  

 
Exhibit 4.5 Top 10 Senders and Receivers of DAC2 Information  

Sending Countries  Receiving Countries  

Number of Accounts (million)  

  
Overall Amount (ú billion) 

  
Source: own elaboration on AEOI Statistics  

  

Bilateral Exchanges . Given the above, unsurprisingly,  the flows of bilateral exchanges are 

centred on Luxembourg and, to a much smaller extent, Ireland . As shown in Exhibit 4.6 

overleaf, in terms of total value, Luxembourg originates all of th e top five flows, as well as nine 

of the top 10 bilateral relationships. The situation is somehow less concentrated in terms of the 

number of accounts, with Luxembourg accounting for three of the top five information flows. 

Luxembourgôs main bilateral relationship is with Belgium (more than ú 600 billion and some 

300,000 accounts, with an average value of ú 2 million), but considerable amounts were also 

reported to Nordic countries (some ú 540 billion to Sweden and ú 100 billion to Denmark). 

Ireland origina tes the single largest bilateral relationship in terms of accounts, having reported 
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slightly more than 670,000 positions held by Italian tax residents, worth a total of some ú 57 

billion (with a relatively low average of ú 85,000). According to the Italian authority, in the 

majority of cases these exchanges concern insurance policies sold by local branches which do 

not have a stable organisation in Italy .  

 

Germany is the second largest sender of financial information and the origin of four of the top 

10 bi lateral interactions in terms of number of accounts, with an average amount of some ú 

36,000. Other significant exchanges of financial information, not shown in the diagrams, took 

place between Ireland and the UK (cumulatively concerning more than 180,000 accounts for a 

total value reported of nearly ú 80 billion) as well as between the Czech Republic and Slovakia 

(regarding some 150,000 accounts, for a total value of about ú 20 billion). Overall, the average 

bilateral exchange involved the reporting of inf ormation on some 11,700 accounts and 

values of ú 4 billion.105    

 
Exhibit 4.6 Top 5 Bilateral Flows  

Number of Accounts  Value of Information Exchanged  

  
Source: own elaboration on AEOI Statistics   

 

4.2.3 AEOI on ATR/APA (DAC3)  

 

As of 1 February 2018, Member States had sent information on 17,652 ATR/APA . These 

include data on 11,457 tax rulings in force, as well as on 6,195 tax rulings discontinued before 

the start of  the  exchanges. 106  Since the mandatory exchange of information started in June 

2017, thes e ótrafficô figures refer to year 2017 . Data refer to 24 countries , as four Member 

States (Bulgaria, Greece, Croatia and Romania) had not sent any DAC3 - related information. As 

the information provided in the Central Directory is accessible only by Member S tates, no details 

are available on the nature of the rulings (i.e. ATR or APA), the date of issue, the duration, and 

the industry . Therefore, the analysis presented here is limited to the review of key trends.  

 

There are major differences among Member Stat es in the number of ATR/APA 

exchanged under DAC3 . The Netherlands leads by far the ranking in terms of information 

exchanged with  nearly 9,000 ATR/APA, i.e.  more than half of total traffic. Luxembourg is in 

second position, with data disclosed on nearly 5, 000 ATR/APA, accounting for more than one -

quarter of the total. The UK is a distant third, with data uploaded in the Directory on little more 

than 1,200 ATR/APA, i.e. 7% of the total. All other countries cumulatively account for about  

2,600 ATR/APA, i.e. o nly 15% of total traffic, with only four Member States (Belgium, Poland, 

                                           
105  The average value of exchanges excluding Luxembourg decreases to ú 710 million 
106  Based on the information extracted by the Commission from the Central Directory (the óDAC3 Datasetô). 
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Ireland and Italy) accounting for at least 1% of the total. Information on the total number of 

ATR/APA in force in EU Member States is not available, but overall the above ranking see ms to 

reflect the use of this instrument by various countries. 107  

 
Exhibit 4. 7  Number of ATR/APA Exchanged under DAC3 -  2017  

 
Source: DAC3 Dataset  

 

The number ATR/APA exchanged has 

skyrocketed in 2017, in correspondence with 

the implementation of DAC3 provisions . The 

nearly 18,000 ATR/APA on which information has 

been disclosed in 2017 must be compared with 

the zero or near zero values recorded up to 2015 

when this exchange was only spontaneous. Only 

in 2016, i.e. after the Luxleaks scandal 108  and the 

adoption of the DAC3 - related amendment, did the 

Member States start exchanging information on a 

significantly larger volume of tax rulings. But even 

in tha t year, the total number of messages sent 

barely exceeded the 2,500 mark. While the 

Netherlands was one of the few countries to send 

information on tax rulings even before the 

adoption of DAC3 (though absolute figures were 

quite low), the other two current  top senders, Luxembourg and the UK, started sending some 

information only in 2016. Also,  the cases of Ireland and Poland, two other countries known for 

extensive use of tax rulings, are worth noting, as they provided information for the first time in 

2017 . In the case of all other countries, the number of rulings disclosed is higher in 2017 than 

in 2016, with the only two exceptions being Spain (which communicated some 200 rulings in 

2016) and Slovenia (where the number is small in any case).  

  

                                           
107  On this point see the information present in Tax Justice Networkôs website, in particular in the section Taxing 
Corporations https://www.taxjustice.net/category/corporate - tax/taxing -corporations/ . 
108  The Luxleaks sc andal, or Luxembourg Leaks, is a financial scandal concerning tax rulings issued to multinational 
companies in that country and revealed in November 2014 by a journalistic investigation.  

Exhibit 4. 8  Trend in Number of ATR/APA 
Exchanged  ï 2013 ï 2017  

 
Source: CACT Statistics and DAC3 Dataset  
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4.3 Trends in Exchange of Information on Request and Spontaneous Exchange of 

Information  

 

Overview . The analysis of the uptake of the exchanges of information other than AEOI is based 

on two key sources of information, namely the statistics provided annually by the M ember States 

(CACT statistics), and the QFD that Member States have compiled each year since 2014. 109  The  

CACT statistics record the overall use of the various ACDT provisions, but do not include any 

detail on the contents of the exchanges (e.g. number of ta xpayers, amounts, type of information 

exchanged). On the other hand,  qualitative information on these exchanges (as well as other 

forms of cooperation)  is collected via the QFD. Nevertheless, the QFD information is not always 

consistent with the quantitati ve evidence from the CACT Statistics. In the rest of the analysis, 

whenever a contradiction emerges, priority is given to the CACT Statistics.  

 

Exchange of Information on Request . Between 2013 and 2017, Member States sent almost 

45,000 requests for inform ation , corresponding to between 8,200 and 9,400 requests per 

year.  This represents a substantial increase compared to the pre -DAC levels, when the number 

of requests ranged between 4,000 and some 5,800 (see Exhibit 4.10 below). In absolute value, 

this incr ease is driven by the top senders (see below). However, only a handful of countries on 

average sent less requests after the Directive than before, while for no less than 14 countries 

the average in the 2013 -2017 period is at least 50% higher than the 2008 -2012 average. The 

main types of information requested on natural persons include: (i) confirmation of residency 

status, (ii) details on EI, and (iii) general tax information. For legal persons they include: (i) 

accounting and company ownership information,  (ii) general tax information, (iii) business 

transaction information, and (iv) banking information (see Exhibit 4. 9 below).  

 
Exhibit 4. 9  Requests for information  

# Requests  sent  (20 08 - 2017)  

 
Main type of information requested ( 2017)  

 
Note: Number of respondents: 28  
Source: CACT Statistics and QFD 2017  

                                           
109  The information included in the Questionnaires on the Functioning o f the Directive refers to the previous year (e.g. 
the QFD submitted in 2014 covers 2013). For consistency, reference is made to the year to which the information refers 
(e.g. the QFD submitted in 2014 about 2013 information is referenced as 'QFD 2013').  




























































































































































































































































































