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COMMISSTON DECISION
of (Lii Sl
finding that it is justified in a particular case to proceed with the
posi-clearance recovery of some importi duties

and not justified to proceed with the recovery of cthers
(request submitted by the Netherlands)

Ref- REC 6/91

THE COMMISSION OF THE EUROPEAN COMMUNIT!ES,
Having regard to the Treaty establishing the Eurcpean Economic Community,

Having regard to Council Regulation (EEC) No 1887/79 of 24 July 1979 on the
post—-clearance recovery of import duties or export duties which have not
been required of the person liable for payment on goods entered for a
customs procedure involving the cbiigation to pay such duties,! as last

amended by Regulation (EEC) No ©18/83,°

Having regard to Commission Regulaticon (EEC) No 2164/91 of 23 Juiy 1981
laying down provisions for the implementation of Article 5(2) of Council
Regutation (EEC) No 16%7/79 on the post-clearance recovery of import duties
or export duties which have not been regquired of the person liable for
payments on goods entered for a customs procedure involving the obligation

to pay such duties,3 and in particular Articie 8 of the said Regutation No

2184/91,

Whereas by letter dated 4 June 1881 received by the Commission on
10 June 1991, the Netherlands reqguested the Commission to decide, pursuant

to Article 5(2) of Regulation (EEC) No 1687/79, whether the non-recovery of

imporéJdHéiEsTga? égg?{é%g? 5ﬁ1?he following circumstances:
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The Netheriands has a centralized system for the adminisitration of th
guotas and cellings for textiie products under the system of generalized

preferences.

The system requires would~be imporiers to submit applications to their
local customs offices within a very brief period at the beginning of the
administrative year and the local customs offices, within the same period,
to tramsmit thess applications to the ceniral customs authorities, which
the applicante acrording to

1t the a

U

otas or ceilinas amon
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then <hare

economic criteria.

A Dutch importer sought to take advaniage of zero-rated quotas opened for
the vyear 1990 in respect of clothing originating in China, India and
Pakistan by leodging, in the period laid down by the national authorities
(27 December 1989 to 3 January 1990), 27 import declarations accompanied by

applications for a share of the guota.

However , owing to an oversight by local customs, these applications were
neither processed nor transmifted in time to the central customs
authorities, with the result that the importer was excluded from the

shar ing-out of the qguotas.

Had this oversight not occurred, the importer could have expected to
benefit from zero-rated quotas for at least part of his imports. in view
of the national criteria app!ied, this share would have been very smail and
would have represented a saving of only HFL /N on import duties
totalling HFL NN . The outstanding balance of HFL SRS woll | d

still have been payable.



Whereas, in accordance with Article 5(2) of PRegutaticn (EEC) No 1687/79,
the competent authorities may chcoose not to proceed with the post-clearance
recovery of import duties or export duties not collected as a result of an
error by the competent authorities themselves which could not reasonably
have been detected by the person tiabie, that person having acted in good
faith and observed all the provisions laid down by the rules in force as
far as his customs declaration is c¢oncerned; whereas the cases in which
these provisions can be applied are assessed by the Commission according to
azve i +ha cjitiiatinneg
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specifically referred to in Articie 2 of that Regulation;

Whereas, in accordance with Article & of Regutation (EEC) No 2164/81, a
group of experts composed of representatives of all the Member States met

on 18 September 1981 within the framswork of the Committee on Duty Free

Arrangemenis to examine the case;

Whereas the Netherlands' centralized administration system for guotas and
ceilings is intended to share ouf these quotas or c¢eilings among imperters

according to economic criteria.

Whereas, according to informaticon supplied by the Dutch authorities, the
applicaticon of the aforementioned eccnomic criteria would have led, quite
independent!ly of any error by the local customs service, to the rejection

of mest of the importer’s applications for a guota share and a sum of

HFL oD vou d sti!l have had to be paid.

Whereas the oversight of the local customs office therefore affected the
coliection of duties totalling only HFLNENE



Whereas, In respect of the sum of HFL — the faiture to take account
of applications for a guota share was due entirely to an error on the part
cf the competent authorities that couid not reascnably have been detected

by the person liable;

Whereas it is consequent!y Jjustified 1o proceed with post-clearance
recovery of import duties totalling HFL d I E® :=-d not with recovery of

HrL ol

HAS ADQPTED THIS DECISION:

Article 1

Of the import duties totalling HFL G . ich are the subject of the
reguest by the Netherlands received by the Commission on 4 June 1991,

HFL N =h2 )| be recovered; the balance of HFL. NN shail not be

recovered,

Article 2

This Decision is addressed to the Kingdom of the Netherlands.

Done at Brussels, im.12.03 91

For the Commission



