CMMISSIGN DECISION

of .16.9.1951
finding that it is justified to prooceed with the
recovery of import dutles in a perticular case

(request sutmitted by the United Kingdom)

Ref: RRC 3/81

THE OOMMISSION OF THE EUROPEAN COOMMUNITIES,
Having redard to the Treaty establishing the European Econamic Camrmnity,

Having regard to Council Regulation (EEC) No 1697/79 of 24 July 1979 on the
post—Clearance recovery of import duties or export duties which have not
been required of the person liable for payment on goocds entered for a
customs prooedure inmvolving the obligation to pay such duties,l as last
amended by Regulation (ERC) No 918/83,2

Having regard to Commission Regulation (EEC) No 2380/89 of 2 August 1989
laying down provisions for the implementation of Article 5(2) of Council
Regulaticn (EEC) No 1697/79 on the post-clearance recovery of import duties
or export duties which have not been required of the person liable for
payments on goxds entered for a custams procedure involving the obligation
to pay such duties,® as amended by Commission Regulation (EEC)
No 946/83,% and in particular Article 6 of the said Regulatian No 2380/88,

Vhereas by letter dated 18 April 1991 received by the Commission on the
same day, the United Eingdom requested the Commission to decide, pursuant
to Article 5(2) of Regulation (EBC) No 1607/79. whether the non-recovery
of import duties vas justified in the following circumstances:
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Under Commission Regulation (EEC) No 898/80 of 20 April 1890,% which
replaces Commission Regulation (ERC) No 551/85,% imports of rice from the
African, Garibbesn amd Pacific States into the Commmity qualify for a
reduced rate of levy on condition that they are acocmpanied by a EURL
movement certifioate and an Advance Pixing Certificate (AFC);

Staff of looal custome offices were notified through information memos fram
the naticnal authorities of the oomditions for appliocation of the reduced
levy. In this case the information ooncerning the requirement to present
an AFC for ACP rice, ocorrecting an earlier amission, was not disseminated
until 26 November 1990. The mistake is attributahle to misurderstandings
ad poor cammunioations between both the trader and the customs anthorities
axd between different custams offices.

The trader, formerly an engineer, tock over a rice importing business
vithout any experience of the prooedures for importing goods from non-
member countries. Neither the previous owner nor the various custams
offices with which he had oontact on a mumber of cocasions told him that
presentationofanAFCwasara;tﬂ:enentforobtaim.ngareduoedlevyon
ACP rice;

In the period from March to November 1880 the trader was allowed to remove
warehoused rioe for release into free circulation on payment of the ACP
levy, oot the full levy. Only when customs officdals discovered that their
dissemination of information from the oentral authorities had been
deficient in respect of the AFC requirement did the trader present the
requisite AFCs. The comsequent umlerpsyment anounts to Ger ENEENED
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EbeHanberStatem:mitm.:gtMBmsetotheGmmissionmtasthatreocve:y
ofthesmninquesticnmzldoausetbefi:mtogointohquidatian. with
the loss of employment for all its staff;

¥Whereas in aocordance with Article 8 of Regulation (REC) No 2380/89, a

group of experts ocmposed of remesentatives of all the Member States met
om 24 June 1881 within the framework of the Comuittee on Duty Free

Arrandements to examine the case;

Whereas, in acoordance with Article 8(2) of Regulation (EEC) No 1697/79,
the oampetent authorities may not prooeed to the post-clearance collecticn
of lmport duties not collected as a result of a mistake by the competent
authorities themselves that oould not reasomahly have been detected by the
person liable, such person having acted in good faith and abserved all the
provisions lald down by the rules in foroe as far as his customs
declaration is conoerned;

Whereas Commission Regulation No 889/980 laying down detailed implementing
rules for imports of rice originating in the African, Caribbean and Pacific
(ACP) States, and the overseas countries amd territories (OCT) provides for
a oooperation procedure with these States so that a reduced levy is imposed
on import into the Commmity of rice originmating in the said States,
ocuntries or territories, on oonditiom that the specific levy to be applied
isfixedinadvame;whereasthisemblestheupmﬂ:gommtryoomemed
tomlaﬂaté;mecdselytbemmttobeleviedcntheezportoftberioeby

wvay of an export tax;

Whereas this proosture has been in foroe since 1 March 1985, the date on
which Regulation (EEC) No 551/85 came into force; whereas this Regulatiom
was replaced by Regulation (EEC) No 889/90 with effect fram 1 March 1800;



Whm&smtansoffioesmdeamistakeinaumorizizgthemleaseof
mehcasedriaefcrﬁeeciraﬂatimmp&ymentcfareﬂuo&ilevywhzn&e
relevantdeclmationmsmtaooan;aniedbytheneoessarymmmts,m
partioular the AFC;

¥hereas, however, this error on the part of the customs offices could
Teascnably be detected by the importer, mince it is the respomsibility of
any trader to find out about the Commmity legislation applicahle before
importing goods from nom-member ocountries; whereas thig is all the mare
neoessary in ceses where the trader intends to claim a rechioed levy becsuse
of the origin of the goods to be imported; whereas in these circumstances
it is up to all traders to acquaint themselves with the specific procedure,
the prooedure in question having been published on a mmber of occasicns in
the Official Journal of the European Commmnities and in foroe for over five

years;

Whereas Community rules an post-clearance recovery do not provide for
oconsideration of an importer’s precarious finances; whereas, in addition,
acoo:dmgtothewrkizgsofthepmfe:entialma:gmtsmquesticn.tbe
fumvmﬂdhavehadtopa.yapurd:asepioefortheimportedgoodsﬂat
included the expart tax; whereas, pursuant to the aims of the system, a
financial benmefit should have gone to the exporting State and not the

importing firm;

Whaeasitisomsqmﬂyjusﬂfiedtop‘ooeedwithpost—cleamme
recovery of import duties in this case;

HAS ADCPTED THTS DECISION:



Article 1

The import duties of GEP 4y, vhich are the subject of the request
by the United Kingdom of 18 April 1801, shall be recovered.

Article 2

This Decisiaon is addressed to the United Kingdom.

Done at Brussels, 16.9.19%]
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Member of the Comrission
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