Commission Declslon
finding that the partial repayment of Import duties

in a particuiar case is Justified
(request submlitted by the Federa! Republic of Germany)

REM 5/90

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community,

Having regard to Councl! Regutation (EEC) No 1430/79 of 2 July 1979 on the
repayment or remission of import or export dutles,1 as last amended by
Regulation (EEC) No 3069/86,2

Having regard to Commission Regulation (EEC) No 3799/86 of 12 December 19886
laying down provisions for the implementation of Articlies 42, 6a, 11a and
13 of Councli| Regulation (EEC) No 1430/79 of 2 July 1879 on the repayment
or remission of Import or export dutles,3 and In particular Article 8

thereof,

Whereas, by Iletter dated 7 March 1890, received by the Commission on
14 March 1980, the Federal Republic of'Gérnany requested the Commission to
decide, pursuant to Article 13 of Reguiation (EEC) No 1430/79, whether the
repayment of import dutles Is justified In the following clrcumstances:
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Between 16 September 1985 and 12 August 1887 an American alriine with its
registered place of business In Germany entered 306 visual display unlts
for free circulation, paying DM 64 929.20 duty on them.

A number of problems came to light when the VDUs were put Into use, and
following numerous Inspections carried out by speclalist bodies the
conciusion was reached on 6 December 1086 that the units had shortcomings
which meant that they failed to comply with the min!mum standards {aiddown
for work with VDUs.

It was agreed with the American supp!ier that a standard exchange of the
units woutd be carried out under outward processing arrangements. The

units were placed under these arrangsments on 15 July 1988.

On 20 October 1988, customs collected import duty on the units newly

imported, {n the meantime since they were not eguivalent to those exported.

On 18 October 1988, the airline had regquested rapayment of the duty paid on

entry for free circulation of the units which werse later axported.

It should be noted that repayment under Article 5 of Counc!] Reguiation
(EEC) No 1430/7¢ |Is impossible because the equipment was used for longer
than permitted by Articie 6(3)(b) of that Regulation.



Whereas, In accordance with the requirements of Article B of Regulation
(EEC) No 3799/86, a group of experts composed of rapresentatives of ail the
Member States met on 11 June 1990 within the framework of of the Committee

on Duty Free Arrangements to consider the case In question;

Whereas pursuant to Article 13(1) of Regulatlion (EEC) Mo 1430/79, Import
duties may be repaid or remitted In slituations other than those referred to
in Sections A to D of that Regulation which result from speclal
circumstances In which no deception or obvious hegiigence may be attributed

to the persons concerned:

Whereas such a particular situation erists in the case In question, slince
it was approximately flifteen months after first being Imported and after
many inspections by recognlzed specialists that the units were flnally
concluded to be defective, and wheresas on the other hand no special
circumstances Justifying the repayment of Iimport duty exist for units
imported after & December 1586, the date on which the company was informed

of the final declsion that the equipmant was defective;

Whereas DM GEMWEEMEND of Import duty was pald on equipment Imported before 6
Dacember 1986;

Whereas between & December 1986 and 15 Juiy 1688, the date on which the
defective units were placed under outward processing arramgements (standard
exchange system) for re-export to the United States, the company continued

to use the equipment, which thus remained within the Community economy;



Whereas as regards econcmlc effect, this use cof the eguipment, from the
point at which it became ciear that |t was tc be repiaced, c¢ould be
regarded as temporary importation, and wheareas under these clreumstances a
reduction In the amount to be repaid can justifiably be made by the
application mutatis mutandis of the rules relating to temporary Importation
with partial rellef from Import duties lald down In Councl! Reguiation
(EEC) No 3588/82,1 for the period of use referred to above; whereas the
reduction shouid be 3% of the import duty on the equipment per month or
part thereof for the period of use established from 6 December 19388 and
whereas the reduction thus calculated Is DM 38 325;

Whereas tne special clrcumstances of the case Inh question do not therefore
imply any deception or obvious negligence on the part of the person

concerned;

Whereas the repayment of (mport dutles requested is therefore Justified in

this case,

HAS ADOPTED THIS DECISION:

Articie 1

The partial repayment of the import dutles of DM WS reguested by the
Federal Republic of Garmany on 7 March 1990 Is hereby found to be
justified.

Article 2

This daclision Is addressed to the Federal Repubiic of Germany.

Done at Brussels, //f/ I

For the Commisslon
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