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Federation of German Industries - 11053 Berliar@any

Dr. Gabriele Rautenstrauch
Via Email

Dear Ms. Rautenstrauch,

We would like to thank the European Commissiongigmg us the oppor-
tunity to comment on the working document regardimgpossible ele-
ments of the administrative framework of a Commamgoblidated Corpo-
rate Tax Base (CCCTB/WPO061).

In general, we support the intention of the Europ@ammission to offer
businesses involved in cross-border transactiareastop shop regarding
the fulfilment of their fiscal reporting obligatisnA harmonisation of the
administrative framework would entail a significaatluction in reporting
obligations, since the operations related to tlmgfiand ongoing supervi-
sion of fiscal reporting could be concentratedne group company (i. e.

the principal taxpayer). This requires, howeveat the one-stop shop is de-

signed in a practical and unbureaucratic manner.

It has to be pointed out, however, that a one-skap only makes sense, if
the taxable person can rely on the one-stop sleff@stiveness to make le-
gally binding, final decisions that other natioteat authorities have to ad-
here to and respect. Assessment notices issudeklprincipal tax authority
may not be single-handedly changeable by nati@xahtiministrations. The
success of a CCCTB essentially depends on itsc#ase and application
in practice. This is especially true for the admiirative framework of a
CCCTB. In our opinion, detailed regulations areassary. In the working
paper under discussion here, the manner of coopefattween national
tax authorities as well as between national casn®t described, for ex-
ample.

Commentsregarding particular text numbersof the working paper

In text number 8, we would highly welcome if the opportunity to ube
CCCTB administrative regulations was made availadlen if a given
group company is not calculating its tax base atingrthe CCCTB-rules
(e.g. in case of a participation below 50 %). Ads@ to reasons of practi-
cability, a certain part of a group should not leerilved of the opportunity
to make use of the EU-framework. For clarificatipshould be added that
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national administrative regulations are generatlyapplicable in case the Seite
.. . . . 2von3
CCCTB administrative framework is applicable.

Regardingext number 11 we would like to point out that different owner-
ship requirements for the purpose of consolidatemarding commercial,
group and tax accounting could lead to unnecessanplications. Thus, it
should be thought about whether ownership requingsredong the rules of
IAS 27 § 13 would not be helpful also for CCCTB pases. In addition,
this would lead to a relatively large number ofypga@ompanies to be in-
cluded in the consolidation since the ownershipiregnent is rather small.
Thus, the application of the CCCTB regulations widog more likely to
spread more quickly. In case this cannot be sup@dry the European
Commission, a consolidation should at least beiples# the case of a ma-
jority participation (i.e. 50 % + 1 share).

In the current national system, the suspensioxpifyefor the period dur-
ing which assessment notices can be changed dextegnal audits poses
the biggest problems for businesses (8 171 Se©;4AGrman General Tax
Code). This regulation could lead to possible clearaf assessments of up
to 10-15 years after the respective tax year irsope, even if the tax payer
was not involved in a fraudulent activity. Thisnigt proportional and does
not align with the principles of legal certaintyhds, we highly welcome the
regulation mentioned itext number 42 of the working paper. In one as-
pect, however, the German regulation is more ap@tep The begin of the
period available for changes regarding the assegsm&iggered by the ac-
tual filing of the tax return (and not by the final date ibnd the consoli-
dated return, as suggested in the working papery(8Sec. 2 Nr. 1 AO).
The latter design of the EU-regulation would rewdagigards” who file
their returns after the filing period of nine mositext number 31).

Furthermore, it should be clearly stressetext number 42 that the period
of three years is not automatically extended thinoexternal audits or in
cases of Section VII. Otherwise, national tax adstiations could argue
that the current examination periods date back nuther than three
years, thus possibly leaving the fiscal years betwibe last audit year and
the first year for which the CCCTB administrativarhework is applicable
unexamined. Thus, a transitional rule is requitedtiese cases. We sug-
gest that the period of three yearsaxt number 42 should already be
available for the last two years before the tax yeawhich CCCTB is ap-
plicable for the first time. Lastly, we would like urge the European
Commission not to extend the period of three yeatise further discus-
sions due to reasons of legal certainty for busiees

We highly welcome the period mentioned @it number 43.

The period of nine months regarding the filinglod tonsolidated return
(text number 31) should be extended to one year. Especially irtinail
tional groups it is difficult to gain access to tleéevant data included in the
commercial statements: decisions of the compangn@ghat only meet in
spring/summer of the subsequent year are ofterstmaeessary. The period
for composing commercial financial statements ofteres only ends on 30
June of the subsequent year (8 264 Sec. 1 S. 3 B@Bnpan Commercial



Code). Without these commercial statements, taxmstcannot be com- gfjgen 3
piled, since these use the commercial statemersasting point.

The fact that according text number 52 tax assessment notes can only be
issued once every 12 months is not appropriatenBsses could incur very
high payables including the interest on these ansouom these assess-
ment notes. Thus, we advocate the deletion ofébhersl part ofext num-

ber 52 (...”and would normally be issued no more than omcery 12
months”).

Text number 63 urgently has to be changed. In the case a taxrasinai-
tion does not want to decide in favour or the téxalerson, it could just
wait until the period for the decision making iseovThis does not suffice
the principles of legal certainty. In our opinidhe tax administration at
least has to issue a reason for the rejection apgeal. Only in this man-
ner, a judge can reconstruct how the initial appealsion came to be.
Also, in case documents get lost, this would triggge automatic rejection
of the appeal even in cases where the tax adnati@tractually would
have decided in favour of the taxable person.

In text number 64, we highly welcome the period of 60 days. In tberent
German system, enormous delays can be causedis;&® (General Tax
Code) does not include a period within which a sieai has to be made by
the tax authorities. The applicable regulation3~GO0O, judicial appeal due
to tax authorities’ failure to act) is rarely usagractice since the taxable
person does not want to give up on the possilofityeceiving a favourable
decision in an administrative appeal.

We would like to thank you again for providing thgportunity to submit
our comments on this topic. Please do not hegditatentact us in case of
guestions.

Kind regards
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