[bookmark: _GoBack]Dear Tom,
Commission consultation on disincentives for advisors and intermediaries for potentially aggressive tax planning schemes. 
We welcome the opportunity to respond to the Commission consultation published on 10 November 2016 entitled “Disincentives for advisors and intermediaries for potentially aggressive tax planning scheme”. As a general point, we support the Commission’s efforts to address tax avoidance. We are also pleased that the Commission is consulting with stakeholders on its proposals since we believe that this helps to avoid any unintended consequences arising from the proposals. We would also like to note that we have taken the opportunity of outlining our views on the Commission’s proposals in writing rather than via the questionnaire published by the Commission as this allows us to focus on points of particular importance for our members.
We have the following comments:
         Interaction with existing domestic disclosure requirements
Whilst we acknowledge the importance of implementing disclosure regimes in jurisdictions where they do not currently exist, we note that some EU jurisdictions have already spent several years developing local disclosure regimes and local taxpayers will have become used to complying with the requirements of the local regime. 

Where an effective and successful disclosure regime already exists in a jurisdiction, we believe that it should not be necessary for the local tax authority to develop another, and potentially duplicative, disclosure regime. We recommend therefore that any further proposals in this area acknowledge that. 
         Compliance burden
We consider that it is vital for any disclosure regime of the type outlined in the consultation to be designed in a focused manner, otherwise there is the possibility that the compliance burden for both business and tax administrations could be excessive.
         Hallmarks
We believe that both the existence of a premium fee and/or certain confidentiality requirements, can be good indicators of arrangements which would be covered by a tax-related disclosure regime. However, we are concerned that the definition of “confidentiality clause” set out in the consultation document appears to be widely drafted. There can be circumstances where arrangements are to be kept confidential for commercial or legal reasons. The definition for the purposes of a tax-related disclosure regime should therefore focus on whether the arrangement is designed with the intention of it being kept confidential from a tax authority to maximise its period of use. In addition, we note that some of the other criteria set out in the consultation document to determine the suitability of arrangements appear to be widely drafted or describe arrangements already counteracted by the final recommendations of the OECD on BEPS and the ‘Anti-tax avoidance’ Directive (ATAD) (2016/1164).
         Policy option preference
In terms of the policy options outlined in the Consultation Document (In Chapter 7 – “Policy Options and their Impacts”), we would favour option A (i.e. the Commission should encourage Member States to gather information on potentially aggressive tax planning schemes and to share/exchange it with other Member States). We believe that this option allows the Commission to promote best practice with respect to disclosure rules and avoids some of the problems which may be encountered when imposing rules via a Directive (which would be required under options B to E). For example, a Directive may require lengthy negotiation - and therefore a period of uncertainty - before agreement is reached. As noted above, a Directive could require changes to existing disclosure regimes in Member States which are already functioning and well understood by taxpayers. We believe that tax authorities should be afforded flexibility in choosing whether and how a disclosure regime is implemented. 
         Cross-border arrangements
We believe that there should be further consultation on the detail for any approach which seeks to address cross-border matters. In our view, it is not clear what remains to be addressed once the hybrid mismatch provisions covering third countries are agreed and introduced into the ATAD. 

