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Directorate-General for Taxation and Customs Union
European Commission
TAXUD-UNIT-D2@ec.europa.eu

Brussels, 14th of  February 2017

Open public consultation - Disincentives for advisors and intermediaries for potentially aggressive tax planning schemes
8. Addition information
We would like to raise an additional 3 points for future EU legislation on Tax Transparency and the role of intermediaries and advisors:
1. Develop and publicly declare a policy assessing intended purposes of tax rules, and publicly declare the manner in which tax rules will be applied by advisors:
It is often the case that tax rules developed by governments do not fulfil their stated purpose. Some Tax Advisory firms may choose to provide advice that aggressively minimises tax, circumventing intended purposes of tax rules. To reduce this, we propose that tax advisory firms need to recognise the intended purposes of provisions in tax code, publicly declare these intended purposes, and ensure that any assessment of a client's transaction does not contravene the intended purpose outlined by the firms and the government. Where the government or judiciary has not identified intended purposes, the tax advisory firm needs to make reasonable attempts to assess intended purpose, in good faith.
2. Conduct an annual external and independent audit of tax advice provided to clients against the policy document that identifies the intended or declared purpose of tax rules. 
We propose an annual independent review of a tax advisory firms’ advise against the intended or declared purpose of tax rules. This will ensure that the advice provided is consistent with the intended purposes of tax law.
3. Publicly declare any political donations or fee for service advice given to government on tax system design
Tax Advisory firms, just like any other business, have an ethical, moral, and to some extent – legal responsibility to act in the public interest. It is part of a ‘social license’ to operate. It is, therefore, imperative that Tax Advisory firms publicly declare any political donations or fee for service advice provided (at a minimum, the objective and nature of the consultancy should be declared) to government on tax system design. Transparency of this nature will persuade advice in the public interest.
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